
Revolt Against Authority

By

Laura Westra

B R I L L

L E I D E N  | B O S T O N



Contents

Foreword xi 

Introduction 1

PART 1
The (Il)legality of Protest Movements

1 Introduction to the Authority of Law and Social Protest 7 
Introduction 7
The Basis of Authority 8
Civil Disobedience or Conscientious Obligation? 12 
Self-Determination and Legal Protests 18 
State Authority and the Im portance of the Rule of Law 21 
The Rights of Citizenship and Collective H um an Rights 24

2 The Occupy Wall Street Movement: Attack in a "Lawless” World? 29 
Introduction 29
The Occupy M ovement’s Legal Aspects: Symbolic Speech and Practical 

Difficulties 32 
The Geopolitical Aspects of Free Speech 36 
Expressive Conduct and the Law 40 
Occupy as Revolt against Law and Injustice 42
Collective Human Rights against Authority 45
Resistance to Plunder 48 
Protests, Injustice and the Rule of Law 51

3 Non-Governmental Organizations and Social Movements: Substance 
and Roles 53
Introduction 53
u n e s c o ,  the Common Heritage o f  Mankind and the Principled 

Defense of Hum anity’s Arts and Sciences 57 
The Civil Rights Movement: Restoringjustice in Legality 61 
Civil Disobedience and Non-Violence 64 
“Civil Resistance” and the Law 67 
Citizens’ Resistance and Declining Allegiance to State 

Sovereignty 70 
Com munity over Individuals and Justice 70



VIII C O N T E N T S

The End of Politics and the Rise and Role of Social M ovements 73 
Corporate Power and Cosmopolitan Democracy 74 
Corporations, the State and the “Two Constitutions” 75

4 International Citizenship under Siege 79 
Introduction 79
Constructing Global Citizenship 81 
Citizenship, Authority and the Law 85
Idle No More and the Canadian First Nations: “Frozen Rights”? 86 
The Crown’s Obligations: Local Issues or Fundam ental Principles? 88 
Civil Disobedience against Environm ental Harms: Forceful or Not? 92 
Revolt and Self-Defense beyond the Right to Survive 94 
Citizens’ M isinformation and Misguided Activism 98 
Transnational Citizens: Further Considerations beyond their Legal 

Status 100

5 The Limits o f the Power o f i n g o s , Social Movements, and Associations, 
and the Authority o f Law 103
Introduction 103
The Security Council and the M andates and Principles of the UN 

Charter 104
The W eakened United Nations and the Struggles of the “M ultitude” 107
The Collective and the “M ultitude” 110
The Commons and the Collective 111
The M ultitude and the "Common” 115
Protest for the Rule of Law 117
Illegalities Sustain Protests: Structural Violence against Society 120 
Self-Defense? The Moral Response to “Threats” 121 
Self-Defense and Protests against Violence in International Law 124 
Concluding Thoughts for Part I 127

PART 2

Victims of Structural Violence

6 Victims o f “Non-Intimate Violence” and the Law 133
Introduction 133
W hat is Protected by International H um an Rights Charters an d /u s  Cogens 

Norms? The Question of Shue’s "Basic Rights” 135 
Galtung on Structural/Cultural Violence 140 
Conclusions 413



C O N T E N T S IX

7 Victims o f Human Rights Law and o f Legal Persons: Where Justice and 
Equal Rights Do not Apply 145
Introduction: The "Original Sin” 145 
Corporate Responsibility and Accountability 149 
M ultinational Corporations: Their Nature, Their Role, and Their 

Victims 154
Crimes against Humanity? The Principles of Nuremberg and the Victims of 

Corporate Crimes 158 
Nuremberg and Equality: Victims of Non-Observance of Principles 160 
Victim Protection and Corporate Rights: Deterrence or 

Compensation? 163 
Victims of Corporate Power and Inequality 165 
Victims of “Toxic Trespass” 166

8 Victims o f Legal Bombardments, Drone Attacks and Other Forms of 
Collateralism 170
Introduction 170
International Law Eliminated and Betrayed: The Case of Bom bardm ents as 

Unlawful Means of Combat 172 
N on-com batant Im m unity and the Victims of Collateralism 173 
Victims of Illegal Weapons, Indiscrim inate Means of War, and 
Environmental Hazards 175 
Victims of Drone Attacks 177 
The “War on Terror” and Its Victims 179 
Victims of the Conduct of War 181 
State Terrorism and Its Victims 183
Aggression and Terrorism in International Law from 1972 to 2005: Working 

on an Impossible Definition 183 
One Source: Two Major Global Phenom ena 186 
The Issues: Terrorism and Collective Hum an Rights 188 
More Victims of State Terrorism and Counter-terrorism Measures 191 
George W. Bush “Indictm ent for Torture” 193 
Khalid El-Masri and the Case of Extraordinary Renditions 196 
The Background of “Extraordinary Renditions” and Some International 

Implications of the “CIA’s Long-Term Detainees” 199 
The Canadian Position: Maher Arar and State Interests 200 
Concluding Thoughts on “Abandoning the Victim” 201 
“A bandoned” Victims in O ther Countries 204



X C O N T E N T S

9 Responsibility to Protect or Obligation to Prevent: W hose 
Responsibility? 207
Introduction 207
The Argument of the Previous Chapters: Victims in a Lawless World 208 
Legal Redress for Victims? 210
Responsibility to Protect for Collective Obligations 212 
Sovereignty as Responsibility? 214
Responsibility to Protect: Downward Spiral or Best Hope for Victims? 216 
The “Crime of Silence” and the Activities of the Russell Tribunal on 

Palestine 220 
The Responsibility of Global Civil Society 225 
The "Criminalization of Dissent” 228

10 Current Changes and Concluding Thoughts 234
Current Changes: Positive and Negative 234 
Concluding Thoughts 239

Appendix I Cases 241 
Appendix II Documents 243 
References 246 
Index 263


