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At no other point in human history have the definitions of “woman” and “man,”
“male” and “female,” “masculine” and “feminine,’ been more contentious than now.
This book advances a pragmatic approach to the act of defining that acknowledges
the important ethical dimensions of our definitional practices.

Increased transgender rights and visibility has been met with increased opposition,
controversy, and even violence. Who should have the power to define the meanings
of sex and gender? What values and interests are advanced by competing definitions?
Should an all-boys’ college or high school allow transgender boys to apply? Should
transgender women be allowed to use the women’s bathroom? How has growing
recognition of intersex conditions challenged our definitions of sex/gender? In this
timely intervention, Edward Schiappa examines the key sites of debate including
schools, bathrooms, the military, sports, prisons, and feminism, drawing attention
to the political, practical, and ethical dimensions of the act of defining itself.

This is an important text for students and scholars in gender studies, philosophy,
communication, and sociology.
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PREFACE: STRONGER TOGETHER

This book brings together a long-time scholarly interest in definitions and the
political work of categories with an on-going commitment to social justice. Espe-
cially in the wake of the calamitous Trump presidency,' I felt it was high time to
add the T to three decades of (intermittent) research and advocacy concerned with
LGB issues.?

It is important to make clear that I do not pretend to speak for the transgender
community. It was more than three decades ago that Linda Martin Alcoff described
what she calls “The Problem of Speaking for Others” (1991). Alcoff’s analysis
remains a powerful scholarly intervention that reminds us of the inescapability and
salience of our own position—in my case, a privileged white man. I am aware that
I speak from a position of privilege, even if I cannot claim to be 100% aware of all
the ways my training and previous research limits my field of vision. Still, as Alcoff
notes, if I were to remain silent and “retreat” from these issues, I would fail my
political responsibility to speak out against oppression, a responsibility “incurred by
the very fact of my privilege” (1991, 8).

I have read and consulted with many trans people throughout the research and
writing of this book. In my concluding chapter, I discuss the importance of the
theme “Nothing About Us Without Us” and involving trans people in efforts to
resolve sex/gender definitional controversies. There is, of course, great variability
in the viewpoints held by transgender people. Two noteworthy examples must suf-
fice to make the point: Some transgender people describe their decision to transi-
tion as a matter of freedom and choice, and reject the “woman trapped in a man’s
body” (or vice versa) narrative (McCloskey 2007; Bettcher 2013, 2014), while
others insist there was no choice at all and embrace some version of the “wrong
body” narrative.> Recently, some trans people support J.K. Rowling’s and so-called
“gender critical” scholars’ right to speak (McCloskey 2020), while others actively
work to “cancel” or “de-platform” such speakers (see Chapter 9).* In any case:
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Though we must avoid essentializing a “transgender perspective,” I acknowledge
and respect the fact that experiencing life as transgender is profoundly different
than my own life experience.

Thus, I offer this book as a contribution to a conversation, speaking with my
cis and trans brothers and sisters. I strongly urge readers to take up related policy-
focused work by such trans authors as Paisley Currah (2021, 2022), Heath Fogg
Davis (2017), Dean Spade (2015), and Ann Travers (2018), as well as the important
historical work by Susan Stryker (2017) and the extensive philosophical work by
Talia Bettcher (see 2022, among others). It is important that we all listen to each
other, and for us to all recognize the truth of the well-known saying that we are
stronger together than apart.

Notes

1 Paisley Curah aptly describes the Trump administration’s efforts to reverse Obama-era
policies on sex reclassification as violence that “is both epistemic and has real material
effects” (in Fischel 2019, 97).

2 See Schiappa (2021) for a brief account of the origins of Schiappa (2008, 2012a, 2012b,
2019) and Schiappa, Gregg, and Hewes (2005, 2006).

3 Some trans activists and scholars argue that the “wrong body” narrative was imposed by
the medical profession, while others feel that the it is a useful way to express their felt
experience. As Jack Halberstam put it: “The term ‘wrong body’ was used often in the
1980s, even becoming the name of a BBC show about transsexuality, and offensive as the
term might sound now, it at least harbored an explanation for how cross-gendered people
might experience embodiment: I, at least, felt as if I was in the wrong body, and there
seemed to be no way out” (2018, 1-2). Ulrica Engdahl provides a succinct summary of
the critiques of the essentializing aspects of the “wrong body” narrative, while pointing
the way to a theoretical account that avoids essentializing a gender binary while acknowl-
edging the lived experience of some trans people: “Wrong body as lived body expresses
the situatedness of trans body experience as wrong, hence relativizing it. Wrong body
as trans embodiment expresses subjectively felt bodily meaning interacting with cultural
interpretations of bodies, where the subjective and the cultural are not always congruent.
This way the gender binary is replaced with gender variance as a frame for understanding
gender, offering a more fluid understanding of the trans body” (2014, 269).

4 As Roger Brubaker puts it, “[W]hat does it mean to ‘think with trans’? The sheer variety
of transgender experience precludes a univocal answer” (2016, 10).

5 Taylor, Lewis, and Haider-Markel document how important it has been for the transgen-
der rights movement to join itself with the “gay rights cause, creating a broader LGBT
collective identity” (2018, 35). Van Dyke and Amos (2017) provide a recent summary
of the considerable scholarly literature documenting how central coalition building with
allies is for social movement success. See also Baumgartner et al. (2009) and Van Dyke and
McCammon (2010).
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INTRODUCTION

The argument of this book is that increased visibility and interest in transgender
issues and politics have contributed to a definitional rupture with regard to sex
and gender. By definitional rupture I mean a dispute or series of disputes that can-
not be resolved simply or neutrally by reference to a dictionary or authoritative
source, but only by considering the process of defining itself—how and why do we
define words? Who should have the power to define? What values and interests are
advanced by competing definitions?'

Though cultural understandings of what it means to be a woman or a man have
gone through times of reconsideration and debate, it is arguably the case that at no

99 ¢ 9

other point in recent history have the definitions of “woman” and “man,” “male

2 <

and “female,” “masculine” and “feminine,” been more up for grabs than the pre-
sent. To resolve these definitional controversies, we need to consider carefully the
political, practical, and ethical dimensions of the act of defining.

Despite the fact that transgender history is far from new (Meyerowitz 2002;
Stryker 2017), the visibility and salience of transgender issues has increased dra-
matically in the 21st century (Billard 2019, 165). The result is a clash over how one
defines sex and gender. On one end of the spectrum, those who can be described
as biological determinists argue that biological sex determines one’s gender and thus
both are evident at birth or earlier, and that one’s medical designation should deter-
mine a host of legal and societal constraints based on one’s assigned sex. On the
other end of the spectrum, those who might be called autonomous nominalists or
advocates of “self-identification” or “first-person authority” contend that gender
identity is independent of biology and is a purely personal decision and, as such,
should be respected and never regulated or discriminated against.>

These two opposing ways to define sex/gender have become highly politicized,
first with the Trump administration and now with conservative state legislatures
pushing a biological determinist approach wherever possible, while the Biden

DOI: 10.4324/9781003250494-1
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administration, the Democratic-controlled House of Representatives, and more
liberal state legislatures have championed self-identification.

Though I have simplified the extreme positions, it is worth noting that advo-
cates on either end of the spectrum might invoke the phrase “a boy is a boy” or
“a girl is a girl.” The biological determinist means that biology is destiny and
thus immutable; whereas the nominalist is advocating that we respect a person’s
self-identification and not qualify it, for example, with the “trans” prefix. That
people with such disparate starting points would make similar pronouncements
while meaning very different things suggests a definitional rupture that cannot
be resolved simply or neutrally but only by considering the process of defining
itself.

If asked how I think sex and gender should be defined, my answer is that it
depends on the context in which the question is posed. My goal in this book is
not to offer a single, definitive answer, but rather to advocate a definitional process
that takes seriously the political, practical, and ethical dimensions of the act of
defining. In the final chapter, I describe the need for purpose-oriented defini-
tions, and offer “levels of scrutiny” that are adapted from different levels of scrutiny
found in U.S. constitutional law, in order to unpack the idea of context-specific
standards or criteria for definitions of sex/gender. To preview the book’ overall
argument: The purposes of definition, and the values and interests that competing
definitions or definitional criteria advance, vary considerably by context. While
self-identification or first-person authority should be presumptive whenever and
wherever possible, I conclude that there are rare contexts in which something more
than a potentially ephemeral self-identification is justifiable. As will become clear,
the further that definitional criteria move away from self-identification (such as
requiring gender reassignment surgery), the more compelling the justification for
segregation by sex needs to be.

Defining “transgender”

“Cisgender” refers to people whose sense of gender corresponds to their assigned
sex at birth. “Transgender” describes people whose sense of gender does not cor-
respond to their assigned sex at birth, and they wish to transition socially and
sometimes medically to live and express their gender.” As the National Center for
Transgender Equality notes, “Gender expression is how a person presents their
gender on the outside, often through behavior, clothing, hairstyle, voice or body
characteristics” (2016b; see also Parsa & Katz-Wise 2021).

‘We learn the meaning of words that denote categories by seeing or hearing other
language-users (initially, parents and caregivers) demonstrate how to use the word
with respect to clear examples, which can be described as prototypical exemplars.
Thus, most people learn the word “transgender” in reference to people who have
both socially and medically transitioned, such as Caitlyn Jenner, Renée Richards,
or Chaz Bono. Social transitioning typically includes a change of name, pronouns,
clothing, and hairstyle. Medical transitioning can include hormone treatments and



Introduction 3

surgery. In prototypical cases, the decision to transition is a response to a strongly
telt discomfort with one’s assigned gender, known as gender dysphoria. As we will
see, some regulatory definitions of men and women require a diagnosis of gender
dysphoria as a necessary attribute for a transgender person to “count” as a woman
or man in a particular context (such as the U.S. military).

For the purposes of this book, I focus on the prototypical understanding of
transgender as someone who a) experienced gender dysphoria and b) transitioned
socially and often medically. That focus certainly is not intended to deny the word
to people who do not share both attributes, but rather to identify and illumine the
issues facing transgender people who navigate very specific contexts that have been
segregated by sex, such as single-sex schools, bathrooms, sports, and prisons.

The transgender phenomenon is related but conceptually distinct from the
larger cultural phenomenon of gender variance. Some people identify as gender non-
conformist, genderqueer, nonbinary, or other terms that challenge the traditional
binary language of gender. For the most part, I will not be focusing on gender
variance. Again, this is not meant in any way to marginalize the experience of
nonbinary people or gender nonconformists, but is designed to maintain focus
specifically on the regulatory definitions based on the binary of male and female.

An example of how the vocabulary of describing gender is, itself, fluid is how
the actor and comedian Eddie Izzard has self-identified over the years. As a stand-
up comedian, Izzard often wore women’s clothing and self-described (at the time)
as a transvestite, straight, and (tongue in cheek) as a “male lesbian.” In the Emmy-
winning show, Dress to Kill, Izzard talks about the category of transvestites to point
out that it could include people ranging from “weirdo” transvestites to “executive”
transvestites, and as a category distinct from drag queens (2002). Research I con-
ducted with colleagues Peter Gregg and Dean Hewes found that watching Dress
fo Kill not only helped to educate viewers about the category of transvestites but
also reduced negative attitudes held toward the group (Schiappa, Gregg, & Hewes
2005).

Since that time, Izzard has self-identified as transgender (Ruby 2016). Izzard
and others embrace what has been depicted as the Transgender Umbrella* that
subsumes a wide variety of categories including “any individual who crosses over
or challenges their society’s traditional gender roles and/or expressions” (Mays &
Hill 2014).

Initially, the labels “nonbinary” or “gender nonconformist” would be more
precise (from my standpoint), since Izzard said “I identify somewhat boy-ish
and somewhat girl-ish. I identify both but I fancy women” (Ruby 2016). More
recently, however, Izzard has stated that she prefers “she/hers” pronouns and “at
the moment, Izzard is self-identifying as a trans woman” (Hattenstone 2021). To
be clear, Eddie Izzard can self-identify any way Eddie Izzard wants to self-identify.
I make a distinction between transgender and nonbinary because it matters for how
regulatory definitions function in sex-segregated contexts. Thus, when I use the
word “transgender” in this book I am using it in the more limited, prototypical
sense stipulated earlier.
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FIGUREO.1 The Transgender Umbrella
Source: Graphic courtesy of the GENDER book (thegenderbook.com)

The objective of this book is a narrow one—to raise the question of how regula-
tory definitions of sex/gender should be thought about at a time I describe as the
Transgender Exigency. There are other transgender issues that are important but
go beyond the scope of this book, such as “At what age should children be able to
make decisions about medical transitioning?” I set aside this particular question in
part to keep the current project manageable, and in part because there are questions
involving developmental psychology that I do not feel confident about handling.?
I also do not address the issues of “desistance” or “detransitioning”—when a person
who has begun or even completed social and medical transitioning to a different
gender and later changes their mind. Important issues, to be sure, but for now
I want to maintain a specific focus on regulatory definitions.

In Chapter 3, I recount some of the awful statistics of how transgender people in
the United States are frequently treated. As a nation, we need to do better. It is my
hope that this book can contribute to the ongoing national dialogue to articulate
and enhance the rights of transgender people.

Notes

1 Academic colleagues in philosophy tell me that my work here bears a relationship to work
described as conceptual ethics and conceptual engineering. I agree that there is an affinity,
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but must set aside for another day the task of integrating the growing literature in that
area with my previous and current work on definitional practices (Schiappa 2003). See:
Burgess, Cappelen, and Plunkett (2020), Cappelen (2018), and Cull (2020).

Brubaker describes the two approaches as essentialist versus voluntarist (2016).

In Transgender: A Reference Handbook, Aaron Devor and Ardel Haefele-Thomas stipulate
that “Transgender or trans are both umbrella terms used to describe a range of people
who share the feature of not feeling that the sex and gender assignments made for them
at birth were correct” (2019, 8). See also Rawson and Williams (2014).

There are a number of graphic representations of the Transgender Umbrella, the earliest
of which can be found as Appendix E to the San Francisco Human Rights Commission’s
Investigation Into Discrimination Against Transgendered People (Green 1994, 68).

For a thoughtful history of transgender children, see Gill-Peterson (2018). Also, though
I do not write here about age-related issues of transition, it is clear that legislation such
as that passed by the Arkansas legislature to ban any and all medical treatment for those
under the age of 18 is not supported by sound medical science, as noted by the American
Medical Association (2021).
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1

THE ROLE OF REGULATORY
DEFINITIONS

Think about the word “woman.” What does it mean? In the Merriam-Webster Dic-
tionary the first definition listed for “woman” is “An adult female person.” While
this is a perfectly reasonable definition, the point I want to make initially is that if
English 1s your first language, it is highly unlikely that you learned how to use the
word “woman” by looking up its dictionary definition. More likely, you have no
memory of learning the word, though obviously at some point you did.

Learning a word like “woman”—a noun that refers to a category of people—
typically involves witnessing the word used by one’s parents or acquaintances to
refer to what are described as prototypical exemplars. That is, we learn category-
denoting words by seeing or hearing more experienced language-users employ
the word with respect to clear examples. As we see or hear the word used to refer
to examples, we acquire what are called “learned similarities” among them such
that we can successfully generalize from those examples to use the word correctly.
When we use the word incorrectly as a child, generally someone corrects us so we
learn what does or does not count as a woman.

In fact, most of our vocabulary is learned without ever needing to refer to a
dictionary. History illustrates the fact that languages can grow and flourish without
collecting formal definitions into a dictionary. After all, the first dictionary of Eng-
lish was Cawdrey’s Table Alphabetical in 1604, after William Shakespeare had written
such masterpieces as Hamlet and Romeo and Juliet. Furthermore, scholars who study
how children learn their first language document that formal dictionary definitions
are rarely part of young children’s language learning process. Learning to define a
word, especially with the classic Aristotelian form (“An X is [a kind of] class name
that has such-and-such attributes”), is an advanced linguistic skill developed through
“time, practice, and exposure” (Gandia 2016, 4).!

Dictionary definitions represent the publisher’s account of how words are most
commonly used by a linguistic community. Dictionaries provide a descriptive
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account of definitions commonly referred to as lexical definitions. Such definitions
obviously change to reflect new language use. In November 2020, for example,
Oxford dictionaries updated their account of the word “woman” to correct out-
dated and sexist usage (Zdanowicz 2020).

A definitional “gap” occurs when someone hears or reads a word they don’t
recognize and need to look up the definition, such as someone hearing reference to
a “shingle” haircut or hearing someone describe a political belief as “antediluvian.”
Such gaps are easy to fill under most circumstances. Even if several definitions of
the same word are listed in a dictionary, an experienced language user normally can
consider the context in which the word appears and correctly identify the relevant
definition.

Even if children do not learn the meaning of most words by reference to a
dictionary, dictionary definitions nonetheless serve a valuable archival function of
identifying the most common uses of the words of a given language. They serve
as a sort of collective memory to fill in the gap when we read or hear a word with
which we are unfamiliar. Dictionaries are descriptive in the sense that they pro-
vide the predominant meaning of words, but also prescriptive in the sense that they
convey what is taken as the “correct” usage and hence implies how we ought to
use words.

Certain definitions describe a category of objects or actions that are considered
important only or primarily within highly specific contexts to a particular group of
language-users. Thus, in addition to conventional dictionaries, there are dictionar-
ies that are designed for specialized language-users, such as legal dictionaries for the
field of law and medical dictionaries for health care professionals. The larger and
more complex a society becomes, the greater the need for such resources as special-
ized dictionaries to ensure that specialists talk the same talk, so to speak.

In this book, I am interested in a specific category of definitions that is a sub-
set of what are known as stipulative definitions. A stipulative definition of a word
does not depend on prior usage (though it may be informed by it); rather, a group
of language-users agree that in a given context, the word X has a specified and
agreed-upon meaning. For example, in poker the word “flush” is defined by Mer-
riam-Webster as “a hand of playing cards all of the same suit,” and the word has
no necessary relationship to uses of the word “flush” in other contexts, such as
plumbing.

The focus of this book is on what can be called regulatory definitions, understood as stipu-
lative definitions that function to regulate some aspect of human behavior.

Regulatory definitions can be found in a wide array of contexts, from recrea-
tional games to laws governing matters of life and death. Learning to play a game
typically involves learning the rules, and as games grow more sophisticated, such
rules often require a set of specific definitions. The 2019 edition of Major League
Baseball’s Official Baseball Rules includes a section titled “Definitions of Terms” that
includes all of the key words found in the rules, from “adjudged” to “wind-up
position.” Under normal circumstances, the umpires officiating a game have the
power to decide what counts as a “balk,” “spectator interference,” and so forth.
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As I describe in an earlier book titled Defining Reality: Definitions and the Politics
of Meaning, the legal definition of “death” changed in the 1970s and 1980s. Prior
to the change, the standard definition used to declare a person “dead” was the ces-
sation of cardio-respiratory activities. As technology changed such that patients
could have their cardio-respiratory activities maintained with the aid of machines,
the standard definition became one of the cessation of brain activities—so-called
“brain death.” The legal change was important because there were patients who
could be considered alive under one definition but dead under another, and indeed
there was a case brought against a doctor for murder for harvesting organs for
transplant before the patient was considered dead by current law. Under normal
circumstances, it is stipulated by law that an authorized medical professional and
only an authorized medical professional has the power to pronounce a person dead.

The two examples I just described may seem quite different, but from the per-
spective of regulatory definitions, they share important elements. First, from the
standpoint of linguistic behavior, regulatory definitions advance what I describe as
“denotative conformity.” That is, learning the definitional rule that “X counts as Y
in context C”? improves the odds that we understand and describe aspects of our
reality in a common manner. We want to be able to observe a phenomenon and
agree that X is a Y. We don’t always achieve this goal, as anyone who has observed
an argument between a baseball manager and an umpire can attest, but the goal of
regulatory definitions is that we use language to describe a situation in a predictable
and shared manner. Thus, one important goal of regulatory definitions is denota-
tive conformity.

Second, we define words to serve one or more specific purpose and to promote
certain values or interests for those involved. To play baseball, one has to know
what counts as a balk, a walk, a run, etc., so the purpose of baseball’s rules and
definitions is to ensure all players know what is going on and how to play the game.
In matters of life and death, there are serious consequences to declaring someone
dead, from filing criminal charges of murder in some cases to being permitted to
harvest organs to transplant in another. We need to know if a particular person
counts as alive or dead to meet all sorts of needs and interests—religious, legal,
medical, familial, etc.

Groups, organizations, or institutions have various motivations for advancing
regulatory definitions. In games, a paramount value is fairness. And because we
value life, it is understandable that we want to be very careful not to make mistakes
in pronouncing someone dead prematurely. As we will see later in this book, the
question of why an organization or institution is defining a word—what values and
interests are being served by a particular definition—is crucial.

Third, regulatory definitions are formulated and authorized by recognized
organizations or institutions, such as Major League Baseball or a state legislature.
Outside of the purview of those organizations or institutions, the rules potentially
have no authority. As this book proceeds, there will be ample examples of how
one organization or legal jurisdiction may have one set of definitions (of “male”
and “female,” for example) that are different from another organization or legal
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jurisdiction. Regulatory definitions always depend on the backing of some sort
of recognized entity that has been empowered to regulate a particular domain
of human activity. Within the relevant contexts, specific individuals typically are
empowered by the regulating entities to decide whether X counts as Y or not
in any given instance, from an umpire declaring a balk to a medical professional
declaring a patient dead.

I argue in this book that—in some contexts—definitions of female and male,
women and men, should be treated as regulatory definitions crafted to further
social and personal purposes, needs, and interests. They are formulated for the pur-
pose of “determining gender” in specific contexts that are typically segregated by
sex (Westbrook & Schilt 2014).> For the foreseeable future, it is neither necessary
nor possible to devise a “one size fits all” definition that will meet all our needs at all
times and in all contexts. This will strike some as counter-intuitive, because most
of us grow up believing that one’s identity as a man or woman is something stable,
enduring, and “given” at birth. As we will see, as we move into the third decade of
the 21st century, the situation is more complicated than that.

We have many “social selves,” as William James put it (1981, 294); some of
those selves are recognized and acknowledged by institutions while others may
be relevant only in informal social settings. The point with which I want to end
this chapter is that the practice of having regulatory definitions that pertain to our
personal identity is not new or unique to defining sex and gender. Each of us, as
individuals, have many qualities and attributes that are used to define us in various
social contexts. I am an educated, white, cisgender male well over the age of 21
who is a resident of the Commonwealth of Massachusetts. The attribute of my age
is irrelevant in some contexts and highly salient in others. My age “entitles” me
to certain privileges afforded by governmental agencies or institutions, such as the
legal right to buy alcohol, to vote, and to obtain a driver’s license. My eligibility
for certain institutional benefits that are dependent on age, such as Social Security
retirement and Medicare benefits, also is regulated by law. So, age is an identity-
attribute that is sometimes used to regulate aspects of human behavior and other
times is irrelevant.

My status as a white cisgender male is supposed to be irrelevant to most insti-
tutional regulations, but I am not so naive as to deny the unearned privileges his-
torically associated with such an identity. Privilege, including unearned privilege,
is negotiated socially, thus various social settings will result in differences in the
opportunities or obstacles my social self will encounter. Since I present as a male,
for example, my male-identity is accorded privilege in some settings (such as walk-
ing down the street at night relatively free of fear of abuse or assault) and disapproval
or worse in others (such as in a battered women’s shelter, a cloistered convent, or
a women-only train car).*

One’s sex and gender identity is irrelevant in some contexts and highly salient
in others. The contexts in which sex and gender identity are subject to specific
regulatory definitions adjudicated by specific institutions are relatively rare, but that
does not make them unimportant. To understand the complexity of defining sex
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and gender in such contexts, the next chapter provides a brief review of how our
understanding of them has changed in recent history.

Notes

1 I develop the point that children learn language without relying on dictionaries at length
in Chapter 2 of Schiappa (2003). See also Litowtiz (1977) and Nippold (1988), Chapter 4.

2 After Searle (1995).

3 As Paisley Currah puts it, “The only thing we can say for sure about what sex means is
what a particular state actor says it means’ (in Fischel 2019, 100).

4 It should be noted that there are many more contexts that exclude women than exclude
men, and that two of my examples of women-only spaces are the result of harassment and
violence by men. See Chapter 9.



Transgender voices

“Gender, it turns out, is a language, and the more fluent I became in it, the more finding
the words to express the messy humanity of myself and others like me became an urgent
task—in part because it was becoming increasingly clear that, whether we asked for the
Jjob or not, trans people were going to play a key role in shaping the future of gender for
everyone.”

Thomas Page McBee (2021)

“I was born biologically female. I use testosterone to masculinize myself so I feel more like
me. I had a legal sex change and now live as a male. All male pronouns. I am a trans-
sexual and will never be biologically male. But I do live as a male. Simple.”

Buck Angel (2019)

“I can become a woman.
I have always wanted to. I have learned by accident that I can . . .

I can be a woman, he said. And he wept in relief, as the car drove itself. I am a woman,
he said. Yes!

She said again, I am a woman, and wept.”
Deirdre Nansen McCloskey!

“I was not born in the wrong body. My body is petfect, and I love it. I see no contradic-
tion between this and the fact that I take hormones to alter my appearance or that I am
considering surgeries to change the shape of my body. When a cis woman receives surgery
to change the shape of her breasts, we don’t insist that she was born with the wrong breasts.
When a child receives a surgery to snip a tied tongue, we don’t find it necessary to say the
child was born into a tongue that didn’t match their ‘real’ tongue. The notion of being born
into the ‘wrong’ body is, in my opinion, a convenient social lie that we have propounded
to help the integration of transgender people into cisgender norms.”

Naomi A. Jackson?



2

A BRIEF HISTORY OF DEFINING
SEX AND GENDER

For the purposes of this book, our understanding of “sex” and “gender” in the
United States can be described as having moved through three stages over the past
seven decades.’ The first stage was dominated by a simple biological understanding
of sex. Prior to the advent of psychologists investigating what we would now call
gender dysphoria in the 1960s and feminist theory and research in the 1970s, the
terms “sex” and “gender” were rarely in dialogue, and “gender” was scarcely used
at all in English.

The online Merriam-Webster Dictionary’s first definition of the noun “sex” is
“either of the two major forms of individuals that occur in many species and that
are distinguished respectively as female or male especially on the basis of their
reproductive organs and structures.” Prior to the past 50 years, the word “gender”
was used in English primarily to refer to grammatical gender as found in various
languages, such as Spanish, French, and German. “Gender” finds common etymo-
logical roots with words such as genre and genus, related to classification (Connell &
Pearse 2015, 9). The most common gender divisions include masculine, feminine,
and neuter. In most cases the gender assignment is arbitrary, and in fact a word
such as “manliness” has feminine grammatical gender in some languages (Spanish
hombria, masculinidad, German Mdnnlichkeit, Polish meskos(, among others).

Computer-assisted research by linguistics professor Stefan Th. Gries with law
professors Brian Slocum and Lawrence Solan found that aside from references to
grammatical gender, “in American English in the 1960s, gender was an extremely
uncommon word” (Brief for Amici Curiae 2019, 23). Though the word “gender”
certainly could be used correctly to refer to males and females, masculinity and
femininity, it was relatively rare to do so prior to the 1970s.

Thus, the first stage can be described as treating the categories of “woman”
and “man,” “male” and female,” as biological givens. Stereotypically, behaviors and
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traits thought of as “manly” or masculine would be assumed to be appropriate for
men, and “womanly” or feminine for women. Such assumptions are described as
the biological determinist or biological essentialist understanding of sex and gender,
and it has been the dominant viewpoint toward the sexes for much of U.S. his-
tory, as subsequent chapters illustrate. Sociologists call this the “natural attitude”
toward sex and gender (Garfinkel 1967; Kessler & McKenna 1978); that is, the
taken-for-granted belief that people can be classified biologically into one of only
two “natural” categories, each of which is determined by the presence of particular
genitals, and for which exceptions are temporary or pathological—that is, a sign of
physical abnormality.

The second stage of defining “sex” and “gender” emerged from work in two
areas—psychiatry and feminist scholarship. A thorough historical account of
this period is beyond the scope of this book,* but a few key moments deserve
discussion.

The distinction between the words “sex” and “gender” in English first emerged
in the 1950s and 1960s in the specialized literature of “psychiatrists and other med-
ical personnel working with intersexed and transsexual patients” (Moi 1999, 21; see
also Mikkola 2019). Psychiatrists and psychologists needed to describe and explain
the phenomenon of a patient who felt trapped in the proverbial “wrong body,” thus
it became useful to distinguish a person’s biological sex from their psychological
orientation. In a 1955 publication, New Zealand psychologist John Money and his
colleagues introduced the notion of “gender role” based on their study of “her-
maphrodites™ to distinguish attitudes and behaviors that were conceptually distinct
from biological sex characteristics. According to Money, “Gender role is appraised
in relation to the following: general mannerisms, deportment and demeanor; play
preferences and recreational interests; spontaneous topics of talk in unprompted
conversation and casual comment; content of dreams, daydreams and fantasies;
replies to oblique inquiries and projective tests; evidence of erotic practices, and,
finally, the person’s own replies to direct inquiry” (1955, 302).° And in a 1963 paper
presented to the International Psycho-Analytic Congress, American psychoanalyst
Robert Stoller introduced the concept of “gender identity” to describe “the sense
of knowing to which sex one belongs, that is, the awareness ‘I am a male’ or ‘I am
a female’” (1964, 220).7

The 1980 edition of the American Psychiatric Association’s Diagnostic and Sta-
tistical Manual of Mental Disorders (DSM-III) described the condition of a conflict
between one’s biological sex and one’s gender identity as “gender identity disor-
der,” but the latest edition (DSM-V 2013) refers to it as “gender dysphoria.” While
psychiatrists debate whether such feelings should be considered a “disorder,” the
point here is that efforts by Stoller and other psychologists led to treating “gender”
as a psychological rather than a biological concept.

The belief that men and women have essentially different natures, rooted in
biology, has dominated thinking about sex roles throughout much of human
history. Thus, drawing a distinction between biological sex and psychological
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gender was an important step for feminists challenging the legacy of biological
essentialism that has been used to justify discrimination against women (Bem
1993; Fausto-Sterling 1985). In a number of influential feminist texts in the
second half of the 20th century, “sex” was defined as a biological category,
whereas “gender” came to be understood as a culturally dependent social or
psychological category. The classic formulation is found as early as 1972 in
sociologist Ann Oakley’s book, Sex, Gender, and Society: ““‘Sex’ is a word that
refers to the biological differences between male and female: the visible differ-
ence in genitalia, the related difference in procreative function. ‘Gender’ how-
ever is a matter of culture: it refers to the social classification into ‘masculine’
and ‘feminine’” (1972, 16).

Sandra Lipsitz Bem’s work as a psychologist is a useful illustration of the intel-
lectual trend of treating sex and gender as distinct, especially because her work was
influential in and beyond her home discipline of psychology.

Bem’s feminism originated in the 1960s (“Early Career Awards” 1977). In 1970
she and her husband Daryl J. Bem published “Case Study of a Nonconscious Ide-
ology: Training the Woman to Know Her Place” (Bem & Bem 1970). The paper
argued that girls are not encouraged to consider professional careers as they grow
up and women face discrimination in the workplace. A revision of the paper was
published the next year for the Pennsylvania Department of Public Instruction for
distribution to all Pennsylvania high school guidance counselors. In 1973, Sandra
and Daryl Bem coauthored research (originally conducted as part of legal testi-
mony in sex discrimination cases) of how “sex-biased” job advertising leads to
discrimination (Bem & Bem 1973).

In 1974, Bem introduced her Sex-Role Inventory in “The Measurement of Psy-
chological Androgyny.” The inventory built on earlier work by psychologists to
assess masculinity and femininity as personality traits for diagnostic purposes,® but
was distinctive because it “treats masculinity and femininity as two independent
dimensions, thereby making it possible to characterize a person as masculine, femi-
nine, or ‘androgynous’” (1974, 155). The traits represented the dominant think-
ing about what counts as masculine and feminine at the time, based on subjects’
perceptions of what attributes are desirable and appropriate for a man or a woman.
The Bem Sex-Role Inventory, or BSRI, went on to become one of the more
influential psychological measurement instruments of the past 50 years.

Bem’s project and others like it were important because they signaled a
break from the long legacy of biological essentialism. Challenging the belief
that one’s biological sex determines one’s psychological make-up, Bem argued
that the traits we normally associate with masculinity and femininity could be
found in males and females alike, and that a given person might score high on
the masculinity scale, or on the femininity scale, or both. These traits, Bem
suggested, were a matter of socialization. The “sex-typed person” is “someone
who has internalized society’s sex-typed standards of desirable behavior for men
and women” (155).
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The BSRI contains 60 items, categorized as follows:

Feminine Items

Affectionate Sympathetic Sensitive to the needs of others
Understanding Compassionate Eager to soothe hurt feelings
Warm Tender Loves children

Gentle Yielding Cheerful

Shy Flatterable Loyal

Soft-spoken Gullible Does not use harsh language
Childlike Feminine

Masculine Items

Defends own beliefs Independent Assertive

Strong personality Forceful Has leadership abilities
Willing to take risks Dominant Willing to take a stand
Aggressive Self-reliant Athletic

Analytical Self-sufficient Makes decisions easily
Individualistic Masculine Competitive

Ambitious Actas aleader

Neutral Items

Adaptable Conceited Conscientious

Conventional Friendly Happy

Helpful Inefficient Jealous

Likable Moody Reliable

Secretive Sincere Solemn

Tactful Theatrical Truthful

Unpredictable Unsystematic

These items can be thought of as a catalogue of socially approved sex-specific
traits for men and women in 1974. Interestingly enough, Bem did not use the word
“gender” in the article. A few years later, however, Bem made another impor-
tant contribution with the publication of “Gender Schema Theory: A Cognitive
Account of Sex Typing” (1981). Bem defines “schema’ as “a cognitive structure,
a network of associations that organizes and guides an individual’s perception”
(355). Bem contends that the “sex typing” socialization process is how “a society
transmutes male and female into masculine and feminine” (354). Gender schema
“becomes a prescriptive standard or guide” that “prompts the individual to regu-
late his or her behavior so that it conforms to the culture’s definitions of male-
ness and femaleness” (355). Offering empirical studies in support of her argument,
Bem suggests that society “teaches” children a “substantive network of sex-related
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associations” that become cognitive schema through which the world is under-
stood, and that “the dichotomy between male and female has extensive and inten-
sive relevance to virtually every aspect of life” (362). Indeed, later research by social
scientists found that by age five children already have developed clearly defined
notions of what constitutes appropriate behavior for men and women (Lytton &
Romney 1991), and it should be no surprise that media portrayal of gender roles
plays a significant gender socializing function (Ward & Grower 2020).

Bem followed up the introduction of her theory with efforts to encourage parents
to raise what she described as “gender-aschematic children”—also described at the
time as “nonsexist” or “gender-liberated” child rearing (1983). Bem’ goal was no
less than to reduce the relevance of “gender” as a concept altogether: “[HJuman
behaviors and personality attributes should no longer be linked to gender, and society
should stop projecting gender into situations irrelevant to genitalia” (1983, 616).°

Bem was one of many feminists arguing that it is societal pressure, not biology,
that shapes women’s and men’s understanding of gender roles. What is particularly
noteworthy for our purposes is the fact that she attempted to specify the attributes
defining masculine and feminine and to provide a simple paper and pencil test to
operationalize and, in a sense, measure gender.

Various scholars documented the sort of normative messages that girls receive
during socialization, such as “defer to men,” “nurture others,” and “be nice,” among
others (see, for example, Unger 1975; Gilbert & Scher 1999). The sources of, and
harm done by, gender typing and stereotypes became important topics especially
to feminist psychologists (see, for example, Eagly & Steffen 1984). The Bem Sex
Role Inventory became the most widely shared measure of gender, particularly for
femininity (Mahalik et al. 2005, 418).

Efforts to identify the beliefs and attitudes associated with masculinity followed,
including the Macho Scale (Villemez & Touhey 1977), a measure primarily of
antifemininity and patriarchal beliefs; the Attitudes Toward Masculinity Transcend-
ence Scale (Moreland & Van Tuinen 1978); and the Brannon Masculinity Scale
(Brannon & Juni 1984)—an influential measure of masculinity ideology.

Such work illustrates the important intellectual trend of the 1970s and 1980s to
separate the concepts of sex and gender. One indication of the growing awareness
and importance of the idea of “gender” is that the use of the word grew signifi-
cantly in publications from 1970 onward." The word gender “was rapidly popu-
larized in feminist political discourse as a tool to intervene in arguments against
biology” (Fausto-Sterling 2016, 197). It did not take long for it to become standard
in college textbooks in the humanities and social sciences to distinguish between
sex as biological and gender as cultural/psychological.

For example, the glossary of a popular introductory textbook in sociology in
1981 noted: “Sex (male and female): Refers to the division of the human species
into the biological categories of male and female” and “Gender: Refers to social
conceptions about what personality trait and behavior are appropriate for mem-
bers of each sex” (Robertson 1981, 629, 633). A textbook in psychology noted
that “Femininity and masculinity are socially defined terms that are added to the
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biologically determined sex class of the individual. Gender defines the social and
cultural meanings brought to each anatomical sex class; that is, children learn how
to ‘pass as’ and ‘act as’ members of their assigned sexual categories” (Lindesmith,
Strauss, & Denzin 1999, 16).

Many authors and institutions continue to describe the difference between sex
and gender as one of biology versus socialization. For example, in an essay on
gender and sport, one finds “sex ‘refers to a person’s biological status’ and can be
identified by ‘sex chromosomes, gonads, internal reproductive organs, and external
genitalia’ while gender refers to ‘the attitudes, feelings, and behaviors that a given
culture associates with a person’s biological sex’” (Fisher, Knust, & Johnson 2013,
21, quoting the American Psychological Association 2011).

In a 2018 article titled, “Sex and Gender: What is the Difference?” science
writer Tim Newman wrote in Medical News Today: “In general terms, ‘sex’ refers
to the biological differences between males and females, such as the genitalia and
genetic differences. ‘Gender’ is more difficult to define, but it can refer to the role
of a male or female in society, known as a gender role, or an individual’s concept
of themselves, or gender identity.” Also in 2018, researchers with the World Health
Organization noted that, “Gender refers to the roles, behaviours, activities, attrib-
utes and opportunities that any society considers appropriate for girls and boys, and
women and men. Gender interacts with, but is different from, the binary categories
of biological sex” (Manandhar et al. 2018).

The case for what has been described as the social construction of gender was
strengthened by a burgeoning scholarly literature documenting the cultural vari-
ability of gender roles, both over time and across cultures. Such scholarship, too
voluminous to summarize thoroughly here, includes historical and cross-cultural
research that documents the fact that what is considered “normal” and “appropri-
ate” for men and women is far from universal. For example, sociologist Raewyn
Connell’s influential book, Masculinities (1995, 2005), became a classic on the cul-
tural specificity of gender role socialization that documents the notion of specific
dominant or “hegemonic” understandings of masculinity.

Sometimes such historical or cultural gender variability seems trivial, such as
the fact that knitting was once associated with men, especially sailors and fisher-
men, prior to the Victorian age; or the fact that over the past century, the gender-
appropriate color for boys or girls—blue or pink—has varied (Paoletti 2012; Del
Giudice 2017). In other cases, the variability is quite consequential, such as the
appropriateness or even legality of women holding a paying job, driving a car, or
even being seen in public.

Anthropological and sociological scholarship on what has become known as
third gender or third sex further illustrates the cultural variability of sex/gender.
Gilbert H. Herdt’s collection, Third Sex, Third Gender: Beyond Sexual Dimorphism
in Culture and History (1994) was an important landmark in such scholarship. How
“third genders” are understood varies, of course, from culture to culture, but sev-
eral examples can illustrate their significance. Mahii translates to “in the middle”
in Kanaka Maoli (Hawaiian) and Maohi (Tahitian) culture. The term is used to
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describe those fitting into an indeterminate, intermediate gender that has both
feminine and masculine qualities who play important cultural roles, and the mahii
phenomenon “defies reduction to any of the notions of gender familiar to us in
the West” (Robertson 1989, 314). As a recent article on CNN reports, “Their
gender identity has been accepted on the island [Tahiti] since time immemorial,
and mahu traditionally play key social and spiritual roles, as guardians of cultural
rituals and dances, or providers of care for children and elders” (Ponsford 2020). In
the early 21st century, the term mahuwahine was coined to refer specifically to what
we would consider a male to female transgender identity (Ellingson & Odo 2008).

In recent decades the term “Two Spirit” has been used to describe someone
who fulfills nontraditional gender roles in Native American cultures and that Euro-
peans actively discouraged (Brayboy 2018; Roscoe 1998). The label Two Spirit
also has been criticized as eliding differences across groups. For example, for the
Diné (Navaho) people of the southwestern United States, Nadleehi refers to a social
category that we would describe as gender variable. Their role in the community is
a fluid one, as Nddleehi may express their gender differently on different days, differ-
ent situations or contexts, and when holding positions that are traditionally filled by
men or women. In Diné culture, the role of Nadleehi is recognized, accepted, and
honored by members of the community and is a status unique to the Diné people
(Epple 1998; Roscoe 1998).

Although the traditional cultural term does not align perfectly with Western
definitions, fa’afafine are people who identify as being nonbinary or having a third
gender in Samoa, American Samoa, and the Samoan diaspora. Fa’afafine are con-
sidered male at birth, but have a strong affinity toward feminine activities and a
feminine identity, and take part in daily work training given to women. The term
translates as “in the manner of a woman.” Fa’afafine have been part of Samoan cul-
ture for centuries, long before Western notions of “transgender” emerged (Dolgoy
2000).

There are a number of other examples throughout the world of what we would
now describe as gender variance. Though it is possible to describe such gender
nonconformists using contemporary language, such as transgender or nonbinary,
doing so misses the cultural specificity of the phenomenon. Indeed, some scholars
have suggested certain cultures have a fourth or even a fifth gender (Graham 2007;
Trumbach 1994). The point is simply that since the emergence of scholarship in
the 1970s and 1980s that treats gender as a matter not of biology but of socializa-
tion, examples across history and cultures continue to accumulate, often pointing
to centuries-old traditions and practices.!!

* ok %

The second stage I have described has much to commend itself and it remains
enormously influential. In many contexts, it has proven to be a useful framework
to think about sex and gender. We are now in a third stage in which authors, in
different ways and in different situations, sometime seek to collapse the catego-
ries of sex and gender. Because the motivations and purposes of those seeking to
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reconsider definitions of sex and gender are quite varied, a simple “this happened
and then that happened” narrative would be misleading. Accordingly, I hope a
more thematic approach can illustrate the complexity of the current definitional
landscape. Specifically, I identify three strands of thinking that have emerged and
proven influential.

The first strand of thought I want to identify can be described as the scientific
argument for challenging the traditional sex categories of male and female. If one
defines “sex” as biological and “gender” as psychological or cultural, then who has
the right and the relevant expertise to define those terms? Because “gender” was
introduced into the scholarly literature from the perspective of social scientists and
humanists, and in light of the compelling evidence for the cultural and historical
variability of gender norms that exists, it was not difficult for the idea that “gender
is socially constructed” to become widely accepted. But what about “sex,” under-
stood as a biological category and hence the purview of natural science? This first
strand accepts the epistemological authority of science; that is, the belief that sci-
entific definitions are somehow more “real” or certain than other kinds of knowl-
edge. Specifically: The scientific argument is that a nontrivial number of humans
defy the traditional biological ways of defining male and female.

We typically view the number and type of sex-related genes and chromosomes
as determining our sex (XX for women, XY for men), and we assume our genes
determine external genitalia, internal reproductive anatomy (such as the uterus in
females), sex hormone levels produced by the body (such as testosterone level), and
the type of gonads (ovaries or testicles). But the situation is more complicated than
that."”” The SRY (sex determining region Y) gene is found on the Y chromosome.
The protein produced by this gene initiates processes that cause a fetus to grow
male gonads and stop the development of female reproductive body parts (uterus
and fallopian tubes). However, it is possible for a SRY gene to end up on an X
chromosome and thus for someone with XX chromosomes to grow male charac-
teristics including testes. This is called the “46, XX testicular disorder” and occurs
in 0.005% of births (1 in 20,000). Alternatively, it is possible for a person with XY
chromosomes to develop typical female external genitalia, a condition known as
the Swyer Syndrome, which is estimated to occur in 1 in 80,000 births. Further-
more, as many as 0.005% of XY males (2 to 5 per 100,000) experience androgen
insensitivity, where their bodies do not respond to certain male sex hormones,
known as androgens, and have mostly female external sex characteristics or “signs
of both males and female sexual development” (U.S. National Library of Medicine
2020). Other sorts of genetic variations are possible as well. In short, even if we
define male and female strictly according to the science of genetics, not every
human neatly falls into one or the other category.

Societies have long recognized the fact that some people are born, for example,
with both male and female genitalia, and for centuries such individuals would be
described as hermaphrodites. Today, a person whose body varies from the statisti-
cal norm for males and females in one or more of the areas described here may
be categorized as “intersex” or having “Differences in Sex Development” (DSD).
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Just how many DSD people there are in the world is not known with precision.
Because there is no systematic record kept of DSD births, some of the physical
traits covered by broader definitions may not be discovered until puberty, attempts
are made to conceive a child, or through genetic tests. Nonetheless, scientists have
generated estimates based on the available data. Not surprisingly, how many DSD
individuals there are depends on how one defines “intersex”” or DSD. Using a nar-
row definition limited to cases where chromosomal sex is inconsistent with phe-
notypic sex (observable body parts), or in which the phenotype is not classifiable
simply as either male or female, one estimate 1s as low as 0.018% (Sax 2002). Using
a broader definition of any deviation from the prototypical male/female categories
at the chromosomal, genital, gonadal, or hormonal level, biologist Anne Fausto-
Sterling estimates the figure could be as high as 1.7% (2000)."> More recently,
estimates of the number of people described as having DSD have a similarly broad
range. Medical conditions “in which an individual’s anatomical sex seems to be
at odds with their chromosomal or gonadal sex” are quite rare—one in 4,500 or
0.02% (Ainsworth 2018), a figure similar to Sax’s estimate. Some scientists feel that
definition is too narrow. Eric Vilain, a clinician and former director of the Center
for Gender-Based Biology at the University of California, Los Angeles, for exam-
ple, points out that the “most inclusive definitions point to the figure of 1 in 100
people having some form of DSD” (Ainsworth 2018).

Fausto-Sterling has suggested, more as a thought experiment than as a serious
policy proposal, that we imagine humans as divided into five sexes. Suggesting
that the category of “intersex” was too broad, she suggested three subcategories
be recognized: “the so-called true hermaphrodites, whom I call herms, who pos-
sess one testis and one ovary (the sperm- and egg-producing vessels, or gonads);
the male pseudohermaphrodites (the ‘merms’), who have testes and some aspects
of the female genitalia but no ovaries; and the female pseudohermaphrodites (the
‘ferms’), who have ovaries and some aspects of the male genitalia but lack testes”
(1993, 21).

Fausto-Sterling criticized the Trump administration’s Department of Health and
Human Services efforts to define sex solely as male or female “based on immuta-
ble biological traits identifiable by or before birth” as based on “biological error”
(2018). Noting that sexual development is “multilayered” and that the layers (such
as chromosomal and hormonal) may be in conflict or resist simple binary division,
she argued that the policy advocated by the Department of Health and Human
Services “flies in the face of scientific consensus about sex and gender” (2018).
Fausto-Sterling’s work will be discussed again in this book, but for now the point is
that she represents a biologist (whose Ph.D. is in Developmental Genetics) who is
often cited as providing scientific reasons to challenge the dominance of the two-
sex system (Fausto-Sterling 2020a, 2020b).

The second strand, by contrast, does not defer to the authority of scientific
definitions but instead stresses that scientific definitions are social constructions, devised
by scientists to meet certain needs and interests and subject to change. Thus, like
gender, “sex” is also a socially negotiable category.



24 Definitions and the Transgender Exigency

The claim that scientific definitions are more stable than nonscientific defi-
nitions typically depends on the idea that the referents of scientific analysis are
objective and represent what are called “natural kinds.” As philosopher Jerry Fodor
summarizes the claim, “Science discovers essences, and doing science thereby links
us to natural kinds as such” (1998, 158). The natural sciences, including biology,
are assumed to be relatively immune to the challenges of redefinition. As historian
and philosopher of science Thomas S. Kuhn puts it, “Their truths (and falsities)
are thought to transcend the ravages of temporal, cultural, and linguistic change”
(1989, 23).

The vocabulary of science provides what philosopher Saul Kripke called “rigid
designators” that correspond to natural, not socially constructed, kinds. Kripke
provides the example of gold—"[P]resent scientific theory is such that it is part of
the nature of gold as we have it to be an element with atomic number 79” (1980,
125). Thus, “gold” is a “rigid designator, whose reference is fixed by its ‘defini-
tion’” (1980, 136). In this line of thinking, “male” and “female” are rigid designa-
tors that refer to natural (biological) not social categories, and it is consistent with
normal scientific progress if a third category, such as “DSD),” is added.

The history of science, however, challenges the idea that science produces per-
manently “rigid” designators. As Kuhn (1970) and other historians have demon-
strated, scientific definitions are always understood in the context of a particular
scientific theory, designed to meet specific needs and interests. Theories change.
Kuhn notes that the concept of an atomic number, used to identify gold, relies on
a particular atomic-molecular theory, and only while such a theory “endures do
the names it categorizes designate rigidly” (1990, 315).

A well-known example from history is the case of phlogiston, which was once
considered a physical substance that is contained within certain objects and released
during combustion. It was as real and empirically verifiable and measurable as any
other scientific concept of its time. Now, of course, the theory of phlogiston has
been superseded by a theory of gases in which phlogiston is no longer considered
real (White 1973). The term has changed its status from a hypothesized rigid des-
ignator to fiction.

Not all examples of conceptual evolution are as dramatic as the rise and fall
of phlogiston, of course. But most philosophers of science today agree that all
scientific terms are similarly dependent on a larger set of beliefs, or theory. Even
elementary concepts such as “force,” “species,” “heat,” “element,” and “tempera-
ture” have evolved over time as scientists revise their theories (Kuhn 1990, 313)."
The controversy over whether to classify Pluto as a planet is the result of changing
definitions promulgated by the International Astronomical Union. Once the IAU
changed its definition of planets, it decided that Pluto did not meet all three of its
definitional criteria and hence no longer counted as a planet. Even scientific defi-
nitions, then, may be described using the grammar of a regulatory definition: “X
counts as Y in context C” if we think of a specific scientific theory as functioning
as a historically situated context: “Gold counts as atomic number 79 in atomic/
molecular theory,” or “Pluto does not count as a planet according to IAU’s criteria.”
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The point of this second strand, then, is to apply the lesson of the history of
science to our understanding of the biological categories of the sexes. Scientific
language evolves to meets the needs and interests of specific scientific communi-
ties, and the current ways of categorizing humans’ biological sex is no less of a
historically situated social construction than other scientific definitions. This is not
to say that biological entities are not real, which is a common misinterpretation of
describing a belief or practice as socially constructed. Rather, it is to call attention
to the fact that emphasizing different definitional attributes (hormones versus chro-
mosomes, for example) for defining and categorizing woman and men, females and
males, involves a choice of what values, interests, and purposes we see our defini-
tions advancing. Developmental biologist Rebecca R. Helm, for example, posted
a widely circulated series of tweets in December 2019 stressing how complicated
the idea of biological sex can become (Helm 2019). She notes, for example, that a
person can be born with XY chromosomes but if the SRY gene appears on the X
chromosome instead of the Y, that person could be physically female, chromosom-
ally male, and genetically female. So which attribute should be considered defini-
tive? In personal correspondence, Helm noted that, “as a developmental biologist,
I define male/female as organisms producing sperm/eggs” (2020, emphasis added;
see also Griffiths 2020). For the purposes of research as a developmental biologist,
production of sperm or eggs (gametes) is “the key feature of biological sex.” How-
ever, Helm is quick to note that, in other contexts, using gametes as the definitive
attribute for biological sex for categorizing humans “would be extremely problem-
atic” (2020).

Similarly, historian and philosopher of science Sarah S. Richardson argues
against binary essentialist conceptions of sex and advocates what she describes as
“sex contextualism” for the study of sex-related biological variables in basic, pre-
clinical biomedical research. She argues that there are multiple ways to define or
“pragmatically operationalize” sex in biomedical research, especially in a labora-
tory context where the focus might be on hormone levels or chromosomes, for
example, or involve “laboratory-tailored materials and technologies” (2021). Infer-
ences about humans may be based on other species with quite different sex-related
processes, such as roundworms known as Caenorhabditis elegans. Difference in hor-
mone levels at different ages of mice indicates the most useful interpretation of the
data would posit four sex categories, not just two. In short, Richardson’s analysis
of a series of laboratory studies concludes that the definition/operationalization
depends on the specific research context and purpose, so sex should be understood
contextually (2021).

In short, as we will see in Part II of this book, the question of whether person
X is male or female may have more than one correct answer. Those that want to
rely on the authority of science to end the debate on how to define sex will be
disappointed, as more than one definition is defensible, and the applicability of such
definitions to public policy matters is open to debate.

The first two strands I have identified focus on destabilizing the concept of bio-
logical sex—the first strand by accepting the epistemological privilege of scientific
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knowledge but pointing out how the category of DSD people challenges the
exclusivity of the categories of male and female, and the second strand by empha-
sizing that scientific categories are always dependent on theories that are open to
revision, and hence can be thought of as revisable social constructions. The point
of both strands is that treating sex as a biological “given” that transcends social and
cultural differences is not as obvious as once thought, and hence separating sex and
gender relying on the assumption that gender is socially constructed while sex is
not is no longer a safe assumption to make.

A third strand suggests that even if one could point to clear biological differences
between the sexes, the meaning and significance of those differences is a product of
social and cultural factors. That is, the concept of gender would not have emerged
if there had not already been considerable cultural baggage associated with ideas of
what it means to be male or female, even if those beliefs were not yet categorized
as “gender” beliefs. As Judith Butler argues, cultural beliefs about what we now
call gender figure in “the very apparatus of production whereby sexes themselves
are established” (1999, 11). That is, a culture’s ideas about gender shape how we
understand biological sexes (1999, 139).

As an example, think about the contemporary practice of “gender reveal” par-
ties. Friends of a couple expecting a baby gather and a dramatic “reveal” occurs that
is always coded male or female, typically with blue or pink objects. The “mean-
ing” of an ultrasound reading is that it signifies a gender—typically, if a penis and
scrotum are observed, the prenatal assignment is a boy; otherwise, it is a girl. Even
before the baby is born, a host of cultural beliefs and practices are thus activated
that reinforce the dominant cultural gender norms. Obviously, the relevant body
parts of a baby are “real,” but according to Butler, social conditioning makes those
body parts meaningful (and gendered). Once declared a boy or girl, the actions of
parents, friends, institutions such as churches, schools, the medical establishment,
and popular culture all work to socialize the child as to what it means to be a boy or
girl. “Society”—if I may use the term as shorthand for the wide variety of social-
izing agents—both conveys messages about what it means to be a boy or girl, and
serves as audience for girls’ and boys’ “performance” of gender roles (Butler 1988).
According to Butler, gender is realized socially by a performative repetition of acts
associated with being girls and boys, women and men—how we look, dress, move
in the world, speak, think, feel, and behave. It is through such repetitive perfor-
mance that gender is constituted and perpetuated.

For Butler and certain other feminist philosophers, the fact that our understand-
ing of biological sex is deeply embedded in cultural assumptions and what we now
call gender means that we should combine the concepts of sex and gender into a
single construct: sex/gender. Gayle S. Rubin’s influential 1975 essay, for exam-
ple, “The Traffic in Women: Notes on the Political Economy of Sex,” described
what she called the sex/gender system: “the set of arrangements by which a society
transforms biological sexuality into products of human activity, and in which these
transformed sexual needs are satisfied.” Rubin contends that, “Gender is a socially
imposed division of the sexes” motivated primarily by economic considerations as
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women are commodified and exchanged within patriarchal societies (1975, 179).
Historically, one man giving the gift of a daughter or a sister to another man for
the purpose of matrimony fosters kinship ties between two men and the transfer of
“sexual access, genealogical statuses, lineage names and ancestors, rights and peo-
ple” to take place (1975, 177). Women become “gendered” when the distinction
between male giver and female gift is made in such exchanges.

While some theorists have embraced the blended term “sex/gender” to stress
how interdependent the two concepts are, others have adopted the practice of
treating the term “gender” as superordinate to include beliefs, assumptions, and
practices about biological sex. Raewyn Connell and Rebecca Pearse’s definition of
“gender” is an example: “Gender is the structure of social relations that centers on
the reproductive arena, and the set of practices that bring reproductive distinctions
between bodies into social processes” (2015, 11). In both cases—treating gender
as the superordinate label, or adopting the blended term sex/gender—the point of
this third strand is that the deep-rooted social and cultural assumptions about what
it means to be a man or a woman, male or female make a clear distinction between
“sex” and “gender” problematic.

The authority of science and scientific knowledge is often invoked to further
various social, cultural, and political values. As a salient example, when infants were
born with an apparent DSD (Difference in Sex Development), the result would
be what Katrina Karkazis calls a “social emergency in which medical experts are
called on to intervene.” The breach of the social order “caused by the birth of a
baby with atypical genitals (and thus no obvious gender assignment) produces a
crisis that must be addressed because it threatens social norms” (2008, 96). The
decision to pathologize what used to be called a hermaphroditic condition is a
cultural one, not simply an objective diagnosis. A decision by doctors to do surgery
to “fix” DSD infants’ genitalia to make them into a boy or girl, was often based
on their subjective assessment of genital size (Fausto-Sterling 2020b, 59-66). It
has been only in the past few decades that a more patient-centered approach has
emerged that questions whether infant surgery should be allowed until the person
with DSD conditions can consent meaningfully (Davis 2015; Dreger 2015; Kessler
1998; Luthra 2020).

It should be remembered that homosexuality was pathologized in the American
Psychiatric Association’s Diagnostic and Statistical Manual of Mental Disorders (DSM)
to varying degrees until 1987." The removal from the DSM was politically impor-
tant to gay rights. Dr. Jack Drescher credits those changes for facilitating legal
changes for homosexuals, and in particular the legal path toward same-sex mar-
riage. Writing three years before the Supreme Court decision legalizing same-sex
marriage, Drescher noted the progress of gay rights and declared: “Whatever that
outcome, none of these changes in executing and discussion social policies that
affect gay people would have occurred without the APA decision” (2012, 133).

The APA’s decision was not necessarily the end of the story; it may have been
a necessary condition for gay rights, but not a sufficient one. The role of science
is unpredictable when it comes to issues of sexual and gender identity. There was
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a time when the search for the so-called “gay gene” was heralded by some gay
rights advocates as proving that homosexuality was as an immutable characteristic
and thus justified protection against discrimination.'® But as Robert Alan Brookey
warned, had a gay gene been discovered, it could have become the basis for new
lines of pathologizing tests and treatments by the biomedical industry (2002, 128)."7

The fact that research is emerging in the 21st century that claims there may be
a genetic explanation for gender identity is a mixed blessing, and should be treated
with caution. The most provocative research in this vein posits that transgender
people appear to be born with brains more similar to the gender with which they
identify rather than their assigned gender (Wu 2016).'* On one hand, such research
may persuade those who doubt the “realness” of expressions of gender dysphoria.
On the other hand, as soon as one identifies a genetic basis for behavior some
consider abnormal, it is not difficult to envision the emergence of tests and inter-
ventions with less than supportive aims (Swartz 2018). This does not mean such
research should not be conducted, it means that the results need to be interpreted
with care (see Powell, Shapiro, & Stein 2016).

In short, this last strand of thinking about sex/gender reminds us of the influ-
ence of culture and politics. As Fausto-Sterling noted in an essay titled “Science
Won'’t Settle Trans Rights”—citing political scientist Laura Ephraim’s important
work (2017) on the political work that scientific “world-building” performs:

Gone are the days when only medical experts define sex, gender, and sexual-
ity. As social movements disrupt a previously comfortable scientific consen-
sus, traditional scientific groups grapple with questions of authority. Who, in
this new world, speaks for science, and for whom does science speak? The

answer is both unsettling and unsettled.
(2020a)

Similarly, Eric Vilain suggests the scientific situation with biological sex is suffi-
ciently unclear that it might be easier just to ask people their gender identity:

So if the law requires that a person is male or female, should that sex be
assigned by anatomy, hormones, cells or chromosomes, and what should
be done if they clash? “My feeling is that since there is not one biological
parameter that takes over every other parameter, at the end of the day, gender
identity seems to be the most reasonable parameter,” says Vilain.

(Ainsworth 2018)"

Defining gender in the 21st century:
Fluid and multi-dimensional

Not surprisingly, different definitions of “gender” have proliferated, ranging from
very broad descriptions to sophisticated efforts to specify how gender is understood
in a specific population.
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An example of a broad definition is the one cited previously from the World
Health Organization: “Gender refers to the roles, behaviours, activities, attributes
and opportunities that any society considers appropriate for boys and girls, and men
and women” (Manandhar et al. 2018). Or, consider the American Psychological
Association:

Gender refers to the attitudes, feelings, and behaviors that a given culture asso-
ciates with a person’s biological sex. Behavior that is compatible with cultural
expectations is referred to as gender-normative; behaviors that are viewed
as incompatible with these expectations constitute gender non-conformity.

(2012, 11)

Such definitions are necessarily general, since specific gender norms can vary over
time and across cultures. As sociologist Mary Holmes has stated, gender is a com-
plex phenomenon, the meaning of which in a specific moment in history and in
a specific geographic location is influenced by issues of class, race, beliefs about
the human body, and political ideology (2007). Accordingly, the best an initial
definition of gender can do is to gesture toward the fact that cultures have different
norms and expectations for women and men, though the details vary considerably.

Furthermore, many gender theorists see the constraining influence of gender
norms as a social force to be opposed. Some favor the idea and practice of gender
bending—that 1s, dressing or behaving in a non-gender conforming manner—as a
form of activism to challenge dominant gender norms. Some promote the labels
“gender fluid” or “gender fluidity” to stress the wide variety of social, cultural, and
individual preferences (Hines 2018). Of course, what counts as gender bending is
just as culturally variable as gender itself. A man wearing high heels and a lengthy
wig might be considered gender bending today, but both were quite conventional
for privileged men in Europe in the 17th and 18th century.

In contrast to efforts by some gender theorists to define gender broadly and
deliberately loosely, other scholars have attempted to become increasingly detailed
and specific in their understanding of how gender is understood in specific cul-
tures. Psychologists in the United States studying gender are a good example.

The Bem Sex Role Inventory was an attempt to measure masculinity and femi-
ninity as discrete if potentially complementary wholes, that is, the different items
on the masculine and feminine list would be added together to create a single score
on masculinity and a single score on femininity. This means that the BSRI treats
masculinity and femininity as distinct dimensions of one’s personality, even if one
person could score high in both. In the parlance of social science, the concepts of
masculinity and femininity are each treated as unidimensional.

In recent decades, social scientists have explored masculinity and femininity as
multi-dimensional, suggesting that a single individual might conform to some soci-
etal expectations regarding their gender but not others.

An example of a multi-dimensional approach to gender can be found in the
work of psychologist James R. Mahalik and his colleagues, who produced the
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“Conformity to Masculine Norms Inventory” (2003) and the “Conformity to
Feminine Norms Inventory” (2005). These norms include the following:

Conformity to Masculine Norms Inventory

‘Winning Controls Emotions Risk Taker
Accepts Violence Playboy Dominance
Power over Women Self-R eliant Work is Primary
Disdain for Homosexuality Pursues Status

Conformity to Feminine Norms Inventory

Nice in Relationships Values Thinness Modest
Cares for Children Domestic Values Romance
Values Sexual Fidelity Interested in Appearance

Mabhalik et al’s inventories have been cited by literally hundreds of other studies
and are influential examples of an effort to operationalize what is meant by gender in
the 21st century, though—Ilike many of the terms in the Bem Sex Role Inventory—
most of the norms might be understood as stereotypes of how masculinity and
femininity are perceived. Other examples of scales or inventories that explore
femininity multi-dimensionally include the Adolescent Femininity Ideology Scale
(Tolman & Porche 2000) and the Feminine Gender Role Stress Scale (Gillespie &
Eisler 1992). Other examples that explore masculinity multi-dimensionally include
the Male Role Norms Scale (Thompson & Pleck 1986) and the Male Role Norms
Inventory (Levant et al. 1992). By 1990, hundreds of tests and measures associated
with gender roles and issues had been developed and made available in handbooks
(Beere 1990a, 1990b).

While social scientists have tried to articulate conceptions of gender with
increasing specificity and accuracy, other scholars have advocated an understanding
of gender that goes beyond the traditional categories of masculine and feminine
with such concepts as gender fluidity, variability, transgender, gender-queer, and
gender nonconformity. In The Apartheid of Sex: A Manifesto on the Freedom of Gen-
der, Martine Rothblatt advocates a chromatic system of gender would differentiate
among hundreds of different gendered personality types—343 “shades” of gender,
in fact (1995).
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Thus, for various reasons, we enter the 21st century with less certainty and con-
sensus about how to define “sex” and “gender” than in any other point in modern
history. The situation has become even more uncertain in light of the Transgender
Exigency, and so it is to that topic I now turn.
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McCloskey (2019, 50-51, emphasis in the original).

Email to the author, July 31, 2021.

I limit my focus mostly to the United States and approximately the past seven decades
for the purposes of clarity. If one looks beyond mainstream and mostly white U.S.
culture, the notion of third sex (or more) has an older history, including among Native
Americans. And in the United States one can find antecedents of transgender lifestyles
dating back centuries. See, for example, Susan Stryker’s Transgender History (2017) and
Jen Manion’s fascinating book, Female Husbands: A Trans History (2020).

See, for example, Crisler and McHugh (2011).

“Hermaphrodite” is no longer the term preferred to describe DSD individuals, as I dis-
cuss later on. See Vilain et al. (2007) and Lundberg, Hegarty, and Roen (2018).

For a detailed account of Money’s work and its legacy, see Germon (2009), especially
Chapter 2.

The phrase “gender role” can be found as early as 1955 (in Money, Hampson, & Hamp-
son 1955), but Stoller’s formulation is generally credited as the one informing subse-
quent gender theorists: “The term [gender identity] was introduced to the psychiatric/
psychoanalytic worlds in 1964” in Stoller’s article (Green 2010, 1457).

Such tests included the Wechsler Adult Intelligence Scale (WAIS) Masculinity-Feminin-
ity Index, the masculinity and femininity scales of the California Psychological Inven-
tory, the Masculinity-Femininity score of the Franck Drawing Completion Test, and the
Mf scale of the Minnesota Multiphasic Personality Inventory (MMPI). These tests were
used as diagnostic tools for mental health purposes, or, in the case of the Franck Drawing
Completion Test, an effort to explore the relationship between personality attributes and
creativity.

I suspect Bem would have been a fan of the subreddit group, “pointlessly gendered”:
www.reddit.com/r/pointlesslygendered/

See the Corpus of Historical American English (COHA) and Google Books Ngram
Viewer (https://books.google.com/ngrams/) search for “gender” in English and Ameri-
can English.

Other examples include the Hijra of South Asia, dating back centuries (Nanda 1994),
the so-called third gender muxe of the indigenous Zapotec people of Mexico (Stephen
2002); the femmenielli of Neapolitan culture that dates back centuries (Bertuzzi 2015),
and the kathoey (nzmy) of Thailand (Morris 1994; Totman 2003).

See Richardson (2013) for a valuable account of the various efforts in the past century
to find “sex itself” in the human genome.

Fausto-Sterling’s oft-cited figure of 1.7% is based on a research review conducted with
her students and reported in the American_Journal of Human Biology (Blackless et al. 2000).
Hull (2003) accuses Blackless et al. of a variety of serious errors and suggests a figure
of 0.37%. Sax’s (2002) figure of 0.018% is based on a definition that only “counts”
congenital adrenal hyperplasia (CAH) and complete androgen insensitivity syndrome as
DSD conditions. Conditions that Sax excludes but Fausto-Sterling includes are Late-
Onset Congenital Adrenal Hyperplasia, Vaginal Agenesis, and any sex chromosome
combinations other than XX or XY (including but not limited to Klinefelter syndrome
47, XXY, Turner syndrome 45X, XXX, XYY, and other “less frequent arrangements”).
Sax’s explanation for the exclusion of these categories is that they do not cause ambigu-
ous genitalia or, he believes, “any confusion regarding sexual identity” (2002, 177). He
notes that 88% of those whom Fausto-Sterling classifies as “intersex” (DSD) are those
with Late-Onset Congenital Adrenal Hyperplasia or nonclassic CAH (LOCAH). Hull
makes a similar argument (2003, 113). Sax claims: “From a clinician’s perspective, how-
ever, LOCAH is not an intersex condition. The genitalia of these babies are normal at
birth, and consonant with their chromosomes: XY males have normal male genitalia,
and XX females have normal female genitalia” (176). Any medical problems people with
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LOCAH have, Sax argues, are not “intersexual in nature” (176). See also Fausto-Sterling
(2020b, 324-326).

The idea that the meaning of individual scientific terms, including so-called “observa-
tion terms,” depend on a larger theory is typically credited to Duhem (1954) and Han-
son (1958).

After lobbying by gay rights advocates, “in December 1973, APA’s Board of Trustees
voted to remove homosexuality from the DSM” (Drescher 2015, 571). The removal was
neither immediate, nor complete. If a person with same-sex attraction was distressed, they
could still be diagnosed as having “Sexual Orientation Disturbance” (SOD), according
to the DSM II. In DSM III, published in 1980, “Sexual Orientation Disturbance” was
re-named “Ego Dystonic Homosexuality.” Thus even in 1980, “cures” and “conversion
therapies” persisted and doctors could justify their actions with reference to the DSM as
a source of scientific authority. Thus, while the change in 1973 was significant and is still
widely celebrated as a turning point, it did not end efforts by many to treat homosexual-
ity as a pathology (Drescher 2015, 571). It was only in 1987 that a revision of the DSM
III finally and permanently removed “Ego Dystonic Homosexuality.”

For a critique of such scientific research, see Stein (1999). For an argument against an
entrenched “bioessentialist” approach to conceptualizing LGBTQ citizenship, see Wuest
(2022).

The current scientific consensus appears to be that there is no such thing as the gay gene
(Lambert 2019).

The idea that there are meaningfully different “male” and “female” brains has been cri-
tiqued at length (Eliot 2009; Rippon 2019). There are observable differences between
certain physical features of female and male brains (cortical thickness, white matter vari-
ation, etc.), and it is these differences that have been compared to transgender subjects.
Some studies conclude that the brains of transgender individuals are closer in structure,
function, and activation patterns to the brains of their self-identified gender. See, for
example, Bakker (2018) and Guillamon, Junque, and Gémez-Gil (2016).

As a scholar of argumentation, I need to note here that the existence of difficult border
cases or exceptions does not completely vitiate the utility of categories. The headline
to Ainsworth’s article is: “Sex Redefined: The Idea of 2 Sexes is Overly Simplistic,” fol-
lowed with the subtitle “Biologists now think there is a larger spectrum than just binary
female and male” (2018). While facially valid in light of research on people with DSD,
there are some who infer from such headlines that the ideas of male and female are mere
fictions. An equally valid headline could read: “The Idea of 2 Biological Sexes is Accu-
rate for 98%+ of the population.” That is, because the vast majority of humans have an
anatomy, hormones, cells, and chromosomes that are consistently male or female, most of
the time and in most contexts, people use the words “female” and “male” without confu-
sion or fear of contradiction. Once we add the idea of gender identity, of course, matters
become more complicated.
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Transgender voices

“I have been out in rock and roll as transgender for 28 years. It was a different world back
then. When I came out, the cross-dressing laws were across all the nation, so everything

that I did as a trans person was illegal.”
Venus de Mars'

“That was the first day I ever heard the word ‘transgender.” I remember feeling this over-
whelming sense of relief that there was finally a word that described me—a girl who had
accidentally been born into a boy’s body.”

Jazz Jennings®

“Visibility, of course, is not the same as belonging. Language creates nuance, but not neces-

sarily legislation. Stories save lives and also, paradoxically, endanger them.”
Thomas Page McBee (2021)
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THE TRANSGENDER EXIGENCY

An exigency is a situation marked by an urgent need or demand, and the point
of this book is that the rise of transgender visibility and civil rights has created a
need for thinking through how we define sex and gender. I describe the situation
as an exigency because attitudes, practices, and laws are changing rapidly and, as
social and political efforts clash, lives are in the balance. Because the very method
of defining sex and gender is now contested, we can describe the current exigency
as a definitional rupture calling for a thoughtful consideration of the process of
defining itself.

This chapter begins by noting the evidence for substantial prejudice against
transgender people. I then provide a brief description of the dramatic rise in
transgender visibility that took place in the 2010s in the United States. That rise in
visibility has had mixed results. On one hand, research proves that as people learn
more about a minority group, including transgender people, there is an opportu-
nity for prejudice to be reduced and civil rights to advance. On the other hand,
the evidence is clear that there has been a backlash in certain contexts, resulting
sometimes in the deliberate exclusion of transgender people. Some of the specific
contexts where definitions of sex and gender are being contested are examined in
Part II of this book.

To illustrate how far and how fast U.S. culture has moved with respect to
transgender individuals, I share two examples drawn from popular film that many
readers of a particular age will recall.

In the 1991 comedy Soapdish, the villain of the movie is Montana Moorehead
(played by Cathy Moriarty), an actress who schemes to undercut and replace the
beloved star of a soap opera, Celeste Talbert (played by Sally Fields) and her newly
united adult daughter, Lori (played by Elizabeth Shue). Just as Montana is about to
triumph with Celeste’s character’s demise on a live broadcast, it is revealed from an
old high school yearbook photo that Montana is actually a transsexual, formerly
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“Milton Moorehead, of Syosset, Long Island.”” Humiliated and horrified by the on-
air revelation, Montana flees the set, defeated.

A vyear later, The Crying Game was released. Described as a thriller, the movie
explores themes of race, gender, nationality, and sexuality against the backdrop of
the conflict in Northern Ireland. One of the most talked-about scenes in the movie
occurs when the lead character, Fergus (played by Stephen Rea) is about to make
love with Dil (played by Jaye Davidson), but discovers that Dil is transgender when
he sees Dil has a penis.® After hitting Dil in the face, Fergus rushes to the bathroom
to vomit.

Soapdish assumed audiences would find it funny that Montana Moorehead
was a transsexual and understand her reaction to being revealed as such. Crying
Game similarly assumed we would find Fergus’s initial reaction plausible—even
if the movie went on to demonstrate Fergus’s acceptance of and love for Dil. In
both cases, the characters in the movie illustrate the “natural attitude” toward sex
and gender described in the previous chapter; that is, the widespread and taken-
for-granted belief that people should be classified biologically into one of only
two “natural” gender categories, each of which is determined by the presence of
particular genitals and for which exceptions are temporary or pathological. The
considerable societal forces at work to perpetuate traditional sex and gender roles
discussed in the last chapter function to normalize masculine heterosexual males
and feminine heterosexual females and thus treat deviations from those norms as
“unnatural” or “abnormal.”

Thirty years later, attitudes toward sexual minorities are more complicated than
when Soapdish and Crying Game were released.* A sexual minority—now more often
referred to as a Sexual and Gender Minority or SGM—is a group whose sexual
identity, orientation, or practices differ from the heterosexual majority and who
consider themselves part of the LGBTQ (Lesbian, Gay, Bisexual, Transgender, &
Queer or Questioning)® population (Herek, Gillis, & Cogan 2009). If a given per-
son believes that the only “natural” or “normal” sex is heterosexual sex between
masculine men and feminine women, and believes that biology determines one’s
sexual and gender identity, then that person is more likely to hold prejudicial beliefs
about SGMs.

There is considerable research documenting prejudice against SGMs in the
United States. Particularly important are those surveys specific to attitudes about
transgender individuals. In the first major national study, surveying 2,281 hetero-
sexual U.S. adults in 2005, Aaron T. Norton and Gregory M. Herek reported that,
“ratings of transgender people were strongly correlated with attitudes toward gay
men, lesbians, and bisexuals, but were significantly less favorable” (2013, 738). Nor-
ton and Herek used a holistic measure known as a “feeling thermometer” to assess
how warmly or coolly respondents felt about different groups using a score from
0 to 100, with 50 being a neutral response. In their study, women and men rated
“women in general” as a group at an average “temperature” of 67.56 and “men in
general” at 62.44. The average score for “gay men” was significantly cooler at 38.89
and for “lesbians” at 42.10. The average score for “transgender people” was 32.01,
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with males’ average score at 27.63 and females’ at 36.22. As noted by Norton and
Herek, these scores are highly correlated with those for gay men and lesbians, but
notably lower. “Highly correlated” means that if a person provided a low score for
gay men, they were likely to provide a low score for transgender people as well (see
also Billard 2018).

Studies reported by other scholars in the first decade of the 21st century docu-
mented similar negative attitudes toward SGMs, especially transgender people. Hill
and Willoughby (2005) found that test subjects who were committed to traditional
gender roles were more likely to hold negative views of SGMs. Julie Nagoshi and
her colleagues (2008) found strong differences between men and women in their
attitudes toward transgender people, with “hypermasculine” males in particular
more likely to dislike homosexuals and transgender people. Shelia T. Brassel and
Veanne N. Anderson confirm in a study of over 1,000 students that anti-trans
prejudice correlates with “gender traditionalism,” similar to what I have described
as biological essentialism (2020).

Such negative attitudes toward SGMs matter. There is considerable evidence
of discrimination and violence against transgender people in the United States.
A report by the Gay, Lesbian, & Straight Education Network states that 75%
of transgender students felt unsafe at school because of their gender expression
(GLSEN 2017). The Report of the 2015 U.S. Tiansgender Survey reported that stu-
dents “perceived as transgender while in school (K-12) experienced some form of
mistreatment, including being verbally harassed (54%), physically attacked (24%),
and sexually assaulted (13%) because they were transgender. Further, 17% expe-
rienced such severe mistreatment that they left a school as a result” (James et al.
2016, 4). Life after school is no easier for transgender people. According to the
same survey,

In the year prior to completing the survey, 30% of respondents who had a job
reported being fired, denied a promotion, or experiencing some other form
of mistreatment in the workplace due to their gender identity or expression,
such as being verbally harassed or physically or sexually assaulted at work. In
the year prior to completing the survey, 10% of respondents were sexually
assaulted, and nearly half (47%) were sexually assaulted at some point in their
lifetime.

(James et al. 2016, 4-5)

A survey of over 80,000 youth in Minnesota found that transgender and gender
nonconformity teens reported a suicidal ideation rate more than three times higher
than cisgender youth (Eisenberg et al. 2017). In a survey of over 1,500 self-identi-
fied LGBTQ adults in June, 2020, 62% of transgender Americans reported facing
discrimination of some kind in the past year: “Two-thirds (66 percent) reported
that discrimination moderately or significantly affected their psychological well-
being, with nearly half (46 percent) reporting moderate or significant physical
impacts” (Mahowald, Gruberg, & Halpin 2020).
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Zack Marshall and a team of researchers (2019) published an extensive lit-
erature review of publications between 2010 and 2014 that focused on research
with transgender, nonbinary, and other gender diverse individuals and commu-
nities. They identified 99 articles exploring discrimination and marginalization
of transgender people, and another 47 documenting violence and trauma. In
November 2020, the Human Rights Campaign published An Epidemic of Vio-
lence: Fatal Violence Against Transgender and Gender Non-Conforming People in the
United States in 2020, reporting at least 22 transgender and gender nonconform-
ing people killed in 2019 at the time of the report (HRC 2020). The American
Medical Association also used the term “epidemic” to describe increasing vio-
lence against transgender people, especially transgender women of color (AMA
2019). A review of 42 studies conducted between 1989 and 2015 by the Williams
Institute reported that for transgender people, between 31 and 50% experience
Intimate Partner Violence in their lifetime (Brown & Herman 2015; see also
Hoston 2018). Wikipedia maintains a constantly updated “List of unlawfully killed
transgender people.”

Transgender people often face formidable obstacles to obtaining needed medical
care. There is a shortage of knowledgeable and well-trained health care providers
to aid transgender patients. Other obstacles include “financial barriers, discrimina-
tion, lack of cultural competence by providers, health systems barriers, and socio-
economic barriers” (Safer et al. 2016, 168). Transgender individuals can become so
desperate for medical support for transitioning that they turn to “Do It Yourself™

measures:

‘Without access to quality medical care, trans people around the world are
seeking hormones from friends or through illegal online markets, even when
the cost exceeds what it would through insurance. Although rare, others are
resorting to self-surgery by cutting off their own penis and testicles or breasts.

(Santora 2020; see Rotondi et al. 2013)

Though the Supreme Court has ruled that employment discrimination against
transgender people violates federal law, no such protection exists for health care.
The Trump administration reversed the Obama-era protection against discrimina-
tion for LGBTQ people in health care and health insurance (Simmons-Duffin
2020). The Biden administration at the time of this writing is in the process of
reversing the Trump administration’s anti-transgender policies, though it is clear
that such efforts will encounter resistance from conservatives (Schmidt, Wax-Thi-
bodeaux, & Balingit 2021).

Thus, in the early decades of the 21st century transgender people face con-
siderable prejudice, too often culminating in violence. Simultaneously, we are
witnessing an unprecedented rise in visibility of transgender people. While there
is evidence that public attitudes are gradually changing, prejudicial attitudes are
fueling a backlash in some states (Andrew 2021; Moreau 2021).



The Transgender Exigency 39

Declaring a transgender moment

The second decade of the 21st century was a pivotal one for transgender people
in the United States. On October 30, 2012, then-Vice President Joe Biden was
quoted calling transgender equality “the civil rights issue of our time” (Bendery
2012).¢ Time magazine featured transgender actress and advocate Laverne Cox on
its June 9, 2014 cover and declared “The Transgender Tipping Point: America’s
next civil rights frontier” Less than eight months later, in his 2015 State of the
Union Address, Barack Obama became the first U.S. president to utter the word
“transgender” in public. Sarah McBride was the first transgender speaker in history
at a major party national convention when she spoke to the Democratic National
Convention in July, 2016. It is likely that Lady Gaga’s halftime song “Born This
Way” at Super Bowl LI was the first time the word “transgender” was uttered in
that internationally televised venue (McNamara 2017). In 2020, a record number
of openly transgender candidates ran for public office (Prager 2020), and transgen-
der protections were included in the first slate of Executive Orders issued by the
Biden administration in January 2021. Collectively, such moments signify the
arrival of a new era in U.S. social and political history.”

99 ¢

People who identify themselves with such labels as “transvestite,” “transsexual,”
or “transgender” have been around for a long time, and efforts to organize for
transgender rights are not new (Nownes 2019). As we enter the third decade of
the 21st century, however, the moments mentioned earlier along with others make
clear that we are in new conceptual and political territory. As Jack Halberstam
declares, “In the last decade, public discussions of transgenderism have increased
exponentially. What was once regarded as an unusual or even unfortunate disorder
has become an accepted articulation of gendered embodiment as well as a new site
for political activism” (2018, 17).

For most people, the first contact with a transgender person is through mass
media, and for many in the United States their introduction occurred when Cait-
lyn Marie Jenner came out as a trans woman in April 2015 in a televised inter-
view with Diane Sawyer (Dooley et al. 2015). Jenner’s transition was noteworthy
because she was already a global celebrity as a result of a highly acclaimed career as
an Olympic athlete in the 1970s and her appearance in the reality series Keeping Up
with the Kardashians that began in late 2007.

Why would such media exposure matter?

Social psychologists have generated literally hundreds of studies studying what is
known as the Contact Hypothesis or Intergroup Contact Theory (Pettigrew &
Tropp 2006). The theory is based on the belief that prejudice is often based on
ignorance, thus meaningful personal contact under proper circumstances with
members of a minority group can challenge negative stereotypes and lead to a
better understanding of that particular category of people. A stereotype is an
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oversimplified, typically false, negative attribute or quality that is associated with a
group of people. Thus, as we learn about that group of people, we learn that the
stereotype is false, or overgeneralized, and we learn about positive attributes of that
group. The result can be a reduction of prejudice.®

A good deal of research has identified what the necessary conditions are to
influence prejudicial beliefs, including sufficient contact that disconfirms stereo-
types and forges intergroup friendships. Under the right conditions—including
sustained and meaningful contact, equal status, shared goals, and lack of oppo-
sition by salient authority figures—majority group members are more likely to
change how they categorize minority group members (Schiappa 2008, 94). The
category may still exist (such as “Arabs” or “gay men”) but the relevant attributes
that “define” the category can be modified if the contact experience has been suf-
ficiently positive to change attitudes (Brewer & Brown 1998; Hewstone, Rubin, &
Willis 2002, 589-593; Oakes, Haslam, & Reynolds 1999, 64). Though “defini-
tion” is too formal a term in this context, we can say that a person’s list of defining
attributes for a minority group can change through the process of getting to know
members of that minority group under the right conditions.

My colleagues and I conducted a series of studies that were the first to document
empirically that mediated or “parasocial” contact also can reduce prejudice (Schiappa,
Gregg, & Hewes 2005, 2006). We called our theory the Parasocial Contact Hypoth-
esis and in the years since it has been introduced, a number of other studies also have
proven that prejudice toward minority groups, and in particular Sexual and Gender
Minorities, can be reduced through positive mediated contact (see, for example,
Bond & Compton 2015; Vezzali, Stathi, Giovannini, & Trifiletti 2015). Our studies
focused primarily on the portrayal of gay men on such shows as Will & Grace, Six Feet
Under, and Queer Eye for the Straight Guy, but we also found that mediated contact
from watching a televised stand-up comedy routine by cross-dressed Eddie Izzard
could reduce prejudice toward transvestites, and portrayals of SGMs in feature movies
could reduce prejudice (Schiappa 2008, 110-112, 151-155).

The potential influence of parasocial or mediated contact is strongest for peo-
ple who lack an opportunity to meet members of a minority group in person.
Our research found that the largest reductions of prejudice took place with indi-
viduals with the least amount of “real world” contact with sexual minority group
members. Since surveys have shown that most people are not aware of knowing
transgender people personally, mass media contact can play a particularly important
role for people to learn about them.

The number of non-trans people directly familiar with transgender people is
still small but has increased significantly. In 2015, GLAAD (formerly the Gay &
Lesbian Alliance Against Defamation) relayed the results of a Harris Poll of over
2,000 U.S. adults that found that the number of people reporting knowing or
working with someone who is transgender had doubled from 8% in 2008 to 16% in
2015 (Adam & Goodman 2015). Similarly, political scientist Barry Tadlock and his
colleagues (2017) conducted two national surveys in 2015 involving nearly 3,000
respondents and found that 15% reported knowing at least one transgender person.
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Using the feeling thermometer measure discussed earlier, Tadlock et al. found
that the scores for transgender people were lower than most other groups, includ-
ing gay and lesbian thermometer scores. As Contact Theory would predict, those
respondents who knew transgender people personally reported higher feeling ther-
mometer scores, suggesting they felt more warmly toward transgender people than
did those without personal contact. Higher thermometer scores also correlated
with greater support for civil rights policies for transgender people. Other research
supports the applicability of Contact Theory to transgender people as a sexual
minority. Jordan E. Greenburg and A. Celeste Gaia found that among a group of
undergraduate students, interpersonal contact predicted lower prejudice toward
transgender people, while acceptance of stereotypes and traditional gender roles
predicted higher levels of prejudice (2019). Andrew R. Flores (2015) reports that
positive attitudes toward transgender rights increase when there is direct contact
with gay and lesbian friends or family, which Flores calls secondary interpersonal
contact. A study of over 800 randomly selected Hong Kong Chinese residents
found that previous contact with trans people was significantly associated with
decreased social discrimination and “transprejudice,” and increased support for
transgender civil rights (King, Wainter, & Webster 2009). Susan Walch and her
colleagues documented that contact, even as minimal as attending a panel dis-
cussion featuring transgender people discussing their experiences, can lead to at
least a short-term reduction in prejudice (Walch et al. 2012). Similarly, Flores and
his colleagues found that people unfamiliar with transgender people could have
their prejudice reduced even with brief, “mere exposure” to a photograph and
brief vignette (Flores et al. 2018a). Collectively, such research suggests that learn-
ing about the particularities of transgender people’s lives through direct contact
can reduce prejudice, just as it has been shown to reduce prejudice toward other
minority groups.

Research also demonstrates that mediated or parasocial contact with transgen-
der people can decrease prejudice, as the Parasocial Contact Hypothesis would
predict. The Caitlyn Jenner story is a possible example. In a survey of nearly
2,000 adults in 2015, Patrick R. Miller and his colleagues found that nearly 80%
of respondents followed the story to some degree. As they note, “Jenner may be
the first transgender person that many encountered either directly or parasocially.
And, even among those who know a transgender person, Jenner could be the
first familiar person they ‘knew’ throughout their gender transition” (Miller et al.
2020, 624).

Because the survey collected data after Jenner’s public announcement, it cannot
prove directly whether learning about the transition changed attitudes. Nonethe-
less, some of the data imply that Jenner’s public announcement made an impact,
especially among older respondents who remember Jenner’s Olympic career. The
authors found that

older respondents who were more transphobic were less likely to see her
story as representing negative social trends if they followed it in the media.
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Furthermore, more transphobic older respondents were more likely to sup-
port pro-transgender policies if they viewed Jenner’ story less negatively.
(2020, 622)

Using a statistical technique known as Propensity Score Matching, Miller et al.
report in an unpublished version of the study that exposure to the Jenner story
predicted reduced prejudice, thus “following the Jenner story itself as a form of
parasocial contact may have caused ameliorated attitudes towards transgender peo-
ple and rights” (2019, 26).” Miller and his colleagues conclude that “the parasocial
contact effect” underscores

the critical role of mass media portrayals of transgender persons—real or
fictional—in shaping transgender rights attitudes. These portrayals can be
politically impactful and are likely to reach larger audiences than transgen-
der Americans can easily reach in face-to-face social interactions given their
small numbers.

(2020, 631)

Moreover, Minjie Li’s analysis of news coverage on major TV and newspaper
outlets concerning transgender topics in the months before and after Caitlyn Jen-
ner’s coming out showed a significant change.

After Jenner’s 20/20 interview, national news outlets are significantly more
likely to apply alternative gender discourses, feature gender nonconforming
individuals, address the complexity of transgender issues through mention-
ing race, class, and sexuality differences, differentiate transgender issues from
LGB [lesbian, gay, bisexual] issues, and apply a thematic reporting approach.

(Li 2018, 70)

Jenner’s story was not the only case of increased transgender visibility. Though
not receiving the same level of media coverage, the child of Cher and Sonny Bono
transitioned from “Chastity” to “Chaz” between 2008 and 2010. A series of stories
on Entertainment Tonight in 2009 provided national exposure to Chaz’s transition,
which reached the milestone of a legal name and gender change in May 2010. In
2013, Chelsea Manning (assigned Bradley Edward Manning at birth) medically
transitioned while serving a seven-year (2010-2017) imprisonment for violating
the U.S. Espionage Act for providing classified materials to Wikileaks about U.S.
military actions in Iraq and Afghanistan.

In addition to the extensive media coverage of Jenner’s transition in 2015, a
reality show titled I am Cait ran for two seasons in 2015 and 2016. Other popular
reality shows also featured transgender characters. Debuting in 2015, I am Jazz
features “Jazz Jennings,” a transgender teen young woman, and her family dealing
with “typical teen drama through the lens of a transgender youth” (Grinberg 2015).
As of 2020, I am Jazz is in its sixth season. New Girls on the Block, another reality
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show but one that features six transgender women, also debuted in 2015 and ran
one season. Becoming Us was a reality show that ran for 10 episodes in 2015 focusing
on a family whose father came out as a trans woman. Li’s analysis of I am Cait, I am
Jazz, and Becoming Us demonstrates

1) how family members unlearn gender hegemony and redefine gender
and sexuality, and 2) how trans individuals reevaluate what it means to be
a transgender person through negotiating with family members and other
trans people. Together, they demonstrate a multidimensional construct of
transgender subjectivity, which embraces and transcends transgender people.

(2021, 518)

Cumulatively, the shows provide an opportunity for parasocial contact through
which cisgender viewers can learn about what it means to be transgender. As Li
notes, “Most importantly, the depiction of the psychological shifts and coping
mechanisms of transitioning with transgender loved ones guides outgroup audience
through the process of learning what transgender identity is, how to live with it,
and unlearning gender hegemony” (2021, 518).

In February 2017, the National Geographic network aired a two-hour docu-
mentary titled Gender Revolution: A Journey with Katie Couric that explored “the
rapidly evolving complexities of gender identity” (Couric 2017). The program
explored the history and changing beliefs and practices concerning the birth of
babies with “intersex” (DSD) characteristics, as well as interviewing a number of
transgender individuals of varying ages.

In addition to reality and news programing, fictional TV programs also increased
transgender visibility. It is worth noting that the studies referenced earlier suggest
that attitudes toward minority groups can be changed through mediated contact
whether that contact is with “real” or fictional characters. Orange is the New Black
debuted in 2013 and introduced the world to Laverne Cox as Sophia Burset, a
transgender inmate in a woman’s prison. The popular and award-winning com-
edy Tiansparent, starring Jeffrey Tambor, debuted in 2014 and ran for 41 episodes.
Transgender characters have become increasingly common in mainstream pro-
gramming, such as the introduction of “Nia Nal” in the fourth season of Supergirl in
2018, played by real-life transgender actress Nicole Maines."” GLAAD reports that
in the 2020-2021 television season, there were 29 regular and recurring transgen-
der characters, a record high (2021).

Traditional television and movies are not the only media through which peo-
ple can learn about transgender people. YouTube, for example, has emerged as a
particularly noteworthy platform for transgender youth to share their experiences.
Film Studies professor Laura Horak suggests that

trans YouTube videos succeed because their formal strategies exploit the plat-
form’s penchant for the personal and the spectacular. Trans ‘talking head’ vid-
eos expand the tradition of the feminist consciousness-raising documentary
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to establish trans youth as experts and create a sense of intimacy between

vloggers and viewers.
(2014, 572)

Brandon Miller surveyed the content of YouTube videos and studied an enormous
amount of educational content by eight popular transgender YouTubers. Because
the Internet is a relatively safe space for people to explore new information and
lifestyles, Miller hypothesizes that “the Internet may be able to function as a tool
for decreasing transphobia in society” (2017). Nikkie de Jager, a highly success-
ful Dutch YouTuber who specializes in beauty tutorials, came out as transgender
in January 2020 to her 13 million subscribers (“NikkieTutorials” 2020). As of
October 1, 2021, her 17-minute “I'm Coming Out” video has been viewed over
37.5 million times."

Cumulatively, such media content provides an opportunity for many viewers to
get to know transgender people and learn about their experiences. Such parasocial
contact has the potential to reduce anti-trans prejudice and, indirectly, increase
support for transgender rights (Flores et al. 2018b). A promising empirical example
is reported by Li, who conducted an experiment using short clips from the reality
show Becoming Us, to support the contention that a positive narrative involving
a transgender character can result in a2 modest improvement in attitudes toward
transgender people as a whole (2019a).

The positive influence of parasocial contact is not limited to programming that
focuses chiefly on transgender characters. A study involving over 400 U.S. adults
conducted by scholars at the University of Southern California examined whether
exposure to a single episode of Royal Pains that focused on a transgender character
could influence attitudes: “Those U.S. respondents who saw a storyline featuring
a transgender adolescent on the TV show Royal Pains had more positive attitudes
toward transgender people and policies compared to Royal Pains’ viewers who
did not see this particular storyline” (Gillig et al. 2018, 523). For the purposes of
educating those without direct personal contact with transgender people, “even
single-episode characters and relatively brief storylines can be influential” (2018,
523). The fact that the lead character of Royal Pains is not transgender may have
increased the odds that viewers who were not otherwise trans-friendly might view
the episode and still learn from the parasocial contact. As the study’s authors note,
“smaller storylines featuring transgender characters in mainstream programming
have the potential to improve the attitudes of more conservative viewers who may
not seek out transgender depictions” (2018, 524). This sort of attitude influence is
not limited to television or video. Ligia Orellana, Peter Totterdell, and Aarti Iyer
found that even reading fictional narratives involving transgender characters has the
potential to decrease prejudice (2020).

According to a survey commissioned by the Human Rights Campaign in 2016,
35% claimed to know someone personally who is transgender (HRC 2016). And
in a survey reported by The Economist in 2019, that number had climbed to 39%
(Frankovic 2019). These figures are considerably higher than surveys conducted a
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year or two earlier and may be statistical outliers. Or it may be that the dramatic
increase in transgender visibility in 2015 led more transgender people to come
out as trans, or perhaps those answering the survey felt that they knew people
via the media well enough to “count” as personal acquaintances. In any case, the
significant increase in the number of people claiming to know someone who is
transgender is noteworthy.

The Transgender Exigence

It 1s clear that transgender visibility is increasing, and with it, a reduction of anti-
trans prejudice among some Americans resulting from direct or mediated contact.
In the legal sphere, the reduction of anti-trans prejudice has been accompanied by
“remarkable success” in the advancement of transgender rights (Taylor, Lewis, &
Haider-Markel 2018, 302). The past 25 years of gay and lesbian legal rights demon-
strates how quickly the legal situation potentially can change for a sexual minority
(Michelson & Harrison 2020). In a relatively short time, historically speaking, the
United States has moved from being a nation in which homosexual acts could be
criminalized (affirmed by the Supreme Court in 1986 in Bowers v. Hardwick), to one
in which homosexuals could not be singled out as a group by discriminatory laws
(Romer v. Evans 1996), could not be prosecuted for homosexual conduct (Lawrence
v Texas 2003, overturning Bowers), to having a constitutionally protected right to
marry (Obergefell v. Hodges 2015), and be protected from job discrimination (Bostock
v. Clayton County 2020).

Just as public opinion and the U.S. court system has become more favorable
toward the rights of gay men and lesbians, one might anticipate a similar shift
toward more favorable attitudes toward transgender equality. When asked in gen-
eral terms, most survey respondents claim to support rights and legal protections
for transgender people (Jones & Cox 2011). In a 2017 survey of 1000 people, for
example, 73% agreed with the statement that transgender people should be pro-
tected from discrimination (Luhur et al. 2019). A PBS NewsHour/NPR /Marist
poll reported in April, 2021 that about two-thirds of Americans “are against laws
that would limit transgender rights,” including legislation that would prohibit gen-
der transition-related medical care for minors and that prohibits transgender stu-
dent athletes from joining sports teams that match their gender identity (Loffman
2021, cf. McCarthy 2021).

Despite signs of progress, however, reports of increasing violence against
transgender individuals, especially women, underscored the extreme antipathy still
held by many. As trans author Katelyn Burns claims, the decade 2010-2019 was
a double-edged sword for trans people: “The internet made trans people visible.
It also left them vulnerable” to various backlash efforts (2019). Mia Fischer in her
book, Terrorizing Gender, describes the increased visibility of transgender people as
a “trap.” Fischer quotes trans activist Tourmaline: “Just because we’re being seen,
doesn’t mean we’re any safer. Hypervisibility endangers us, representation is a trap”
(2019, 169; see also Stanley, Burton, & Gossett 2017).
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Media coverage can contain “legitimizing” as well as “delegitimizing” language
to describe transgender individuals and issues. Thomas J. Billard analyzed nine
aspects of the language used in media coverage and argues that delegitimizing
language can “detrimentally impact both the projected legitimacy of transgender
claims in the political arena and public perceptions of the transgender community”
(2016, 4193). Barry L. Tadlock notes that the dominant frames in mainstream
newspaper coverage during the period of 1992-2011 of transgender people and
issues was different from the framing of gay and lesbian issues. While framing of les-
bian and gay rights issues typically pit equality versus “traditional values,” the frames
for articles about trans issues or people were more diffused and included education,
equality, liberty, safety/security, and pathology. Transgender issues are almost always
described in highly individualistic rather than systemic terms. Tadlock also found
that in about half of the studies analyzed, there is “an explicit positive or negative
perspective” articulated about rights. Ten of the 29 articles with an explicit orienta-
tion were “antirights” (2014, 36).

How do we reconcile support stated in surveys for transgender rights with the
considerable evidence of discrimination and prejudice toward transgender people?
First, while many people will agree with abstract statements about transgender
civil rights, the answers turn in a less tolerant direction when the issues are more
concrete. Political Scientist Philip Edward Jones and his colleagues’ study of public
attitudes toward transgender people, for example, found “majority support on most
policy questions, but more tepid views of transgender people, and solid opposition
to supporting a transgender candidate for office” (Jones et al. 2018).

Second, it is worth recalling that productive, prejudice-reducing contact requires
the support—or at least the lack of opposition—of salient authority figures. In
the aftermath of the election of Donald Trump as president in 2016, “attacks on
transgender rights intensified both at the national and local levels,” as the Trump
administration moved quickly to reverse Obama-era protections for transgender
students, prison inmates, and troops (Michelson & Harrison 2020, 6). As Jones and
Paul R. Brewer document, public opinion toward transgender rights can be influ-
enced by what political elites publicly advocate (2020). Beginning in 2016, liberal
and conservative elites became increasingly and visibly polarized on transgender
rights, and their debates in turn influenced the electorate: “If political elites con-
tinue to send ideologically polarized messages in the future, then we would expect
to see increasing polarization among the mass public” (Jones & Brewer 2020, 82).
Such continued polarization is evidenced by the fact that by early 2021, more than
20 “anti-LGBTQ” bills have been introduced in more than a dozen states (Andrew
2021; Moreau 2021).

Third, for reasons researchers are still exploring, prejudice toward transgen-
der people is more resistant to change than prejudice toward gay men and lesbi-
ans. The sources of prejudicial attitudes and behaviors toward transgender people
can include the belief in heteronormativity that animates anti-gay prejudice, but
also includes lack of accurate information, deeply held beliefs in a gender binary,
lack of contact with transgender people, and political conservatism (Michelson &
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Harrison 2020, 7). Jones and Brewer summarize the survey research: “Respondents
who hold higher levels of authoritarianism, more disgust sensitivity, less egalitarian
attitudes, more conservative ideologies, and greater religiosity view transgender
people less warmly and are less likely to support their rights” (2020, 72). Further-
more, the contexts associated with transgender rights—such as access to public
bathrooms—appear to elicit fears that no longer surface in discussions of gay rights.
In some contexts—notably in competitive sports—the gains made by transgender
people may be perceived as requiring a commensurate loss by cisgender people.
As Melissa R. Michelson and Brian E Harrison note in their book, Transforming
Prejudice: Identity, Feat, and Transgender Rights:

Transgender women Marsha Johnson and Sylvia Rivera were leaders of the
Stonewall Riots of 1969 that marked the symbolic launch of the modern gay
rights movement. Yet, 50 years later, the ability of transgender people to live
openly and without fear of discrimination or violence lags far behind that of
gay men and lesbians.

(2020, 154)

As is explored at length in Part II of this book, there are multiple sites of conflict
in the U.S. over transgender rights that are informed by conflicting definitions of
sex and gender. While some states have moved to enable high school transgender
athletes to compete with the gender of their choice, other states have moved in the
opposite direction to forbid transgender athletes from competing. There is disa-
greement over how to define men and women for the purposes of incarceration in
state and Federal prisons. State and local efforts arose in 2016 to preclude transgen-
der individuals from using the public bathrooms of their choice, leading to highly
visible political battles amplified by calls for economic boycotts of jurisdictions
passing such restrictions. In 2017, President Trump announced his intention to ban
transgender individuals from the U.S. military, eliciting considerable opposition
and claims of illegal discrimination. In 2021, one of the first actions of President
Biden was to reverse Trump’s ban. There is disagreement over whether transgender
students should be allowed to matriculate to single-sex high schools and colleges.
Some academic and activist feminists are at odds over whether and how to “count”
transgender women. Cumulatively, these factors have made it clear that there is
considerable disagreement over how sex and gender ought to be understood and
defined as well as who should have a right to define them.

The situation will grow more urgent as we move forward. Andrew Flores
and colleagues estimated in 2016 that 0.6% or 1.4 million Americans identify as
transgender (Flores et al. 2016).' That number is likely to grow in the future.
Data collected by the Minnesota Department of Education in 2019 about nearly
125,000 students in the 8th, 9th, and 11th grade found that 1.4% of them described
themselves as transgender, nonbinary genderqueer, genderfluid or “something
else” other than cisgender. About half of those students identified as transgender,
the other half as nonbinary genderqueer, genderfluid or “something else””'® The
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number may be higher nationally: Survey data collected in 2017 from 10 states and
nine urban school districts reported to the Centers for Disease Control and Preven-
tion found that an average of 1.8% of high school students identify as transgender
(Johns et al. 2019). What sort of rights will they have? Who should have the power
to define sex and gender?

As stated in the Introduction, there are two quite disparate ways of defining sex
and gender. Biological determinists argue that gender and biological sex are evident at
birth or earlier, and that one’s medical designation should determine a host of legal
and societal constraints based on one’s assigned sex. For example, the Southern
Baptist Convention approved a resolution on transgender identity that affirmed
“God’s good design that gender identity 1s determined by biological sex and not
by one’s self-perception—a perception which is often influenced by fallen human
nature in ways contrary to God’s design” (“On Transgender Identity” 2014).

On the other end of the spectrum, those who might be called autonomous nomi-
nalists or advocates of an unadulterated version of “self-identification” contend that
gender identity is a purely personal decision and, as such, should be respected and
never regulated or discriminated against. The very first item in the International
Bill of Gender Rights approved at the fourth annual International Conference on
Transgender Law and Employment Policy states that “all human beings have the
right to define their own gender identity regardless of chromosomal sex, genitalia,
assigned birth sex, or initial gender role; and further, no individual shall be denied
Human or Civil Rights by virtue of a self-defined gender identity which is not in
accord with chromosomal sex, genitalia, assigned birth sex, or initial gender role”
(Frye 1995, ix). An example of the practical application of that right can be found
in the San Francisco Human Rights Commission’s Compliance Guidelines to Prohibit
Gender Identity Discrimination, which states: “An individual determines their own
gender identity and the sole proof of a person’s gender identity is that person’s
statement or expression of their self identification” (2003).

Regulatory definitions involving sex/gender are where the proverbial rubber
meets the road when it comes to transgender rights. I turn now, in Part II, to a
series of contexts where such definitions are being contested.

Notes

De Mars (2017).

Jennings (2016, 14).

For a discussion of the cultural significance of the scene, see Piatkowski (2017).

The documentary Disclosure (2020) illustrates how pervasive negative portrayals of

transgender people have been in TV and film history and how much progress has been

made.

5 There are longer acronyms that are even more inclusive, including LGBTQQIAAP:
Lesbian, Gay, Bisexual, Transgender, Queer, Questioning, Intersex, Allies, Asexual,
Pansexual.

6 Biden repeated this comment in the Foreword to McBride (2018, xii).

7 In the world of academia, it is worth noting that Tiansgender Studies Quarterly began

publication in May 2014.
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The Contact Hypothesis was an important argument in racial desegregation cases in the
1950s, including Brown v. Topeka Board of Education (Jackson 2001).

Propensity Score Matching is a statistical matching technique that estimates the effects
of a test condition (in this case, engagement with the Jenner story) by accounting for
the covariates that predict receiving the test condition (Rosenbaum & Rubin 1983).
The relevant portion of the unpublished essay is as follows: “Propensity Score Match-
ing: Our analysis thus far suggests that engagement with the Jenner story corresponded
to improved attitudes towards transgender people and rights, most notably for older
respondents who also exhibited higher transphobia. Obviously, our ability to draw con-
clusions about the mechanisms at work here are limited given the observational nature
of our survey data. If we conceive of following the Jenner story as the dichotomous
‘treatment’ to which respondents were either exposed or not, a clear limitation in our
non-experimental data is systematic self-selection in choosing whether to follow that
story which then confounds any comparison of outcomes between the two treatment
groups.

However, addressing RQ2, it is possible to estimate treatment effects from non-
experimental or observational data using propensity score analysis which is convention-
ally interpreted as inferring causality (Guo & Fraser 2015). We used the Stata psmatch?2
package for our propensity score analysis, using nearest neighbor greedy matching with
replacement and a standard caliper of 0.25 SD. Given these specifications, all cases were
matched. As with our earlier analysis, the treatment was whether the respondent fol-
lowed the Jenner story to any degree (1) versus not at all (0). Consistent with our analysis
of following the Jenner story, variables used to calculate propensity scores included:
age, church attendance, education, income, race, sex, partisanship, ideology, and LGBT
identity. Bias on matches was within the conventional 5% tolerance.

Using this method, we assessed treatment effects on four outcomes: the transphobia
scale, a transgender feeling thermometer, comfort with transgender persons, and the
transgender rights policy scale. In the unmatched analysis, the mean scores on all four
outcome measures for the treated group that followed the Jenner story varied signifi-
cantly in the pro-transgender direction from the mean scores of the untreated group:
These included mean differences of 0.55 units on the transphobia scale (p < .001), 0.34
units on the comfort item (p < .001), 11.56 units on the feeling thermometer (p < .001),
and 2.61 units on the policy scale (p < .001). The matched analysis respectively reduced
the magnitudes of these differences to 0.47 units (p = .005), 0.25 units (p = .044), 8.56
units (p < .001), and 1.37 units (p = .027). The treatment, then, yielded significant dif-
ferences on the four outcome variables. Though these matched effects were of reduced
magnitude, this suggested that following the Jenner story itself as a form of parasocial
contact may have caused ameliorated attitudes towards transgender people and rights”
(Miller et al. 2019, 25-26).

Wikipedia maintains a page titled “List of transgender characters in film and television”
that documents the increasing frequency of transgender characters in T.V. and film.

My thanks to Lauren Murray for calling my attention to NikkieTutorials and the impact
of her coming out as transgender.

The question of counting the number of transgender people in the U.S. is more com-
plicated than citing a simple figure would suggest. In 2015, the entire February issue
of Transgender Studies Quarterly was devoted to a discussion of “tensions among what to
count, whom to count, how to count, why to count, or whether to count or be counted
at all” (Currah & Stryker 2015, 1). See also the meta-analysis of medical literature pub-
lished by Collin et al. (2016).

Data available at: https://public.education.mn.gov/MDEAnalytics/DataTopic.jsp? TO
PICID=242
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PART Il
Definitional contexts

Part II of the book does not attempt to discuss all situations in U.S. life that segre-
gate females and males, but rather focuses on a set of contexts where there are con-
troversies specifically involving transgender men and women. It is my hope that the
principles, values, and interests involved in these contexts can be applied by analogy
to other contexts. The modus operandi of these chapters is to describe the history
and rationale for separating males and females in a particular context, then explore
the definitional controversies evinced by what I am describing as the Transgender
Exigency. Then we can be in a position to explore the questions: Who has the
right to define? What is the purpose of definition in this context? What values and
interests are advanced by different definitions?

It may be useful at this juncture to distinguish between two related but distinct
phenomena. What I am describing as the Transgender Exigency is the challenge
to traditional definitions of women and men fueled by individuals whose gen-
der identity is specifically at odds with their assigned sex. Well-known examples
include Caitlyn Jenner and Chaz Bono, discussed in Chapter 3. These two exam-
ples involved a medical as well as social transition from one gender to another.
I fully recognize that not all transgender people undergo medical transitioning
efforts that include hormones and/or surgery. Nonetheless, categories come to be
understood with what are prototypical examples, and I think it is fair to say that
for most people, as noted in the Introduction, the category “transgender” describes
people whose personal sense of gender does not correspond to their assigned sex,
and they wish to transition at least socially if not physically.

As noted earlier, the transgender phenomenon is related but conceptually dis-
tinct from a larger cultural phenomenon of gender variance. People who exhibit gen-
der variance have been described variously as androgynous, gender fluid, gender
bending, gender diverse, nonbinary, pangender, and in general “gender noncon-
formist.” The distinction can be important. For feminist scholars of the 1970s and
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1980s, the point of identifying gender norms and social conventions was to under-
cut their cultural force—to free people from behavioral and social expectations
that were based on their biological sex. For some gender nonconformists, traits
traditionally identified as masculine or feminine are accepted as masculine or femi-
nine, but nonconformists want the freedom to express their gender with whatever
combination of traits they choose. For example, a person can present as a “femme”
transgender woman and still consider themselves as nonbinary (Williams 2019).

To the extent that labels of being a woman or a man are important to the indi-
vidual, the strongest form of gender nonconformity is consistent with the idea
previously described as autonomous nominalism (self-identification), but with the
added idea that any particular gender identity can be ephemeral—that is, transitory
and temporary—as opposed to an enduring commitment. Such a position stands
in opposition to typical regulatory requirements that connect “the legitimacy of an
identity with its duration across time” (Draz 2019).

For some gender nonconformists the very idea of “gender” seems obsolete and
as a society we should embrace “postgenderism.” Shulamith Firestone advocated
the spirit of postgenderism even before “gender” entered the vocabulary of femi-
nist politics. She wrote in 1970 that, “[The] end goal of feminist revolution must
be, unlike that of the first feminist movement, not just the elimination of male
privilege but of the sex distinction itself: genital differences between human beings
would no longer matter culturally” (11). Similarly, though Sandra Bem did not use
the term “post-gender,” in hindsight it seems fair to describe her dream as a post-
gender society: “[H]uman behaviors and personality attributes should no longer be
linked to gender, and society should stop projecting gender into situations irrel-
evant to genitalia” (1983, 616).

Though I know of no empirical work yet done on the question, I would hypoth-
esize that a majority of (though certainly not all) transgender individuals do not
adopt a “post-gender” attitude; in fact, the choice to transition most often accepts
the gender categories of women and men. I concede it is hazardous to general-
ize. Indeed, in the inaugural issue of Transgender Studies Quarterly, Eric A. Stanley
suggests that an ethic of gender self-determination must resist efforts to normal-
ize and thus perpetuate traditional gender categories. Apparently well-meaning
transgender equity efforts “work to translate and in turn confine the excesses of
gendered life into managed categories at the very moment of radical possibility”
(Stanley 2014, 90).

The famous transgender tennis player, Renée Richards, is interviewed in the
documentary Gender Revolution and explicitly accepts a binary approach to gen-
der: “I had a very happy life for 40 years as a man and I'm having a very happy
life for 40 years as a woman, but that doesn’t mean that I'm gender fluid” (Couric
2017; see also Pieper 2012). Asked about the gender binary, Richards comments
“I think it’s appealing and I like it.” In the same interview, trans activist Hari Nef,
by contrast, hopes for what she calls a fluid and “gender chill future,” which sounds
much closer to a post-gender culture. Surveys of adolescents find that an increasing
number embrace a label other than cisgender or transgender. In addition to the data
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reported by the Minnesota Department of Education, cited in the last chapter, a
2017 national survey of over 17,000 young people (13—17 years old) who identify
as LGBTQ found over twice as many described themselves as nonbinary than as
transgender (Watson, Wheldon, & Puhl 2020).

Why is it useful to draw a distinction between the Transgender Exigency and
the larger question of gender nonconformity? The definitional rupture 1 describe
as the Transgender Exigency matters only when a person is committed to being a
woman or man in a particular organizational or institutional context that actively
separates men and women, such as competitive sports, single-sex schools, prisons,
etc. If T was assigned the sex “male” upon birth, how I choose to express my gen-
der—how I dress, how I behave, and how I describe myself—is up to me until
such time that I interact with organizations or institutions that regulate member-
ship or activities according to how they define gender. As sociologist Tey Meadow
observes, “We all carry a gendered subjectivity, but we live that subjectivity inter-
subjectively” (2018, 226). That is, when gender is a salient feature of our social
identity that requires social recognition, sometimes negotiation, then definitional
regulation may be part of that process. It is the process of reformulating these regu-
latory definitions in a time of growing awareness and controversy over transgender
rights that is the focus of the following chapters.

Each chapter will consider a specific context in which there are competing defi-
nitions of sex and/or gender. As mentioned in Chapter 1, the classic Aristotelian
form for definition is “An X is (a kind of) class name that has such-and-such attrib-
utes” Accordingly, the initial question when describing and understanding com-
peting definitions is: What attributes are considered definitive? Then we are in a
position to ask: Why? What values, interests, or purposes are served by privileging
one set of attributes, say, XX v. XY chromosomes, over other attributes, such as
one’s gender expression (a person’s behavior, mannerisms, interests, and appearance
that are associated with a recognized gender) in a particular cultural context?

A note about terminology

For the rest of the book, I use the word sex when a conventional biological sense
is appropriate (often reflected with the terms male/female), gender when the focus
is on cultural recognition of the social roles we associate with girls/boys, women/
men, and sex/gender when it strikes me as prudent to treat the two concepts as dif-
terent sides of the same coin, as described in the third stage of theorizing sex and
gender in Chapter 2.



Transgender voices

“I had a bit of suspicion that my application [to Smith College| would not receive the same
treatment as any FAAB (female assigned at birth) applicant.”
Calliope Wong'

“When I was younger, I went to an all-boys school, and right across there was this school

Jjust for girls. And I remember telling myself, oh my gosh, I want to go there.” [After arriv-

ing at Wellesley] “as soon as I put my feet into the ground, I just rooted like a tree. I told
everybody, ‘I belong here! I belong here!””

Ninotska Love, first openly transgender student

at Wellesley College, 20172

“What I love so much is that Barnard really challenges you to rethink and reshape the
identities you come in with and to both form a space and a self that has room for everything
you want to be. . . . This is not a space that I think of as excluding people who don’t fall
into a predetermined category of women, but rather of coming together to reshape how we

draw those categories for ourselves and for our peers and for our community.”
Aydan Shahd®



4

SINGLE-SEX SCHOOLS

Colleges

Colleges in the United States began as male-only institutions, typically funded by
religious denominations. What is now known as Harvard University was founded
in 1636 to train clergy for the growing colonial population from England. Har-
vard, like other colleges founded before 1800, such as Yale, Princeton, William &
Mary, St. John’s, and the University of Pennsylvania, only admitted men. The first
coeducational college in the United States was Oberlin College in Ohio. Though
founded in 1833, its first female students did not matriculate until 1837. The
first women’s colleges were Wesleyan College in Georgia, chartered in 1836, and
Mount Holyoke College in western Massachusetts in 1837.

The exclusion of women from U.S. colleges reflects the cultural norms of the
time. Men were educated to participate in the public sphere of business and politics
whereas women were largely confined to the private sphere to care for home and
family:

The colonial view of woman was simply that she was intellectually infe-
rior—incapable, merely by reason of being a woman, of great thoughts. Her
faculties were not worth training. Her place was in the home, where man
assigned her a number of useful functions.

(Rudolph 1962, 307-308)

Women’s colleges were founded with a mission to provide young women with an
education of the same quality as that available to men. As historian Estelle B. Freed-
man noted, “When elite male institutions refused to educate women, the sister

colleges of the East, like their counterparts elsewhere, took on the task themselves’
(1979, 517-518).
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While some early women’s institutions of higher learning were limited mostly
to preparing women to be wives and mothers, others were designed to be seminar-
ies for women, and others still had a more feminist goal of educating and empow-
ering women to be successful leaders in any field (Horowitz 1993). The very idea
of women attending college was opposed by some who felt that women belonged
in the home, or that women were too frail for college, or would lose their femi-
ninity by attending college. In the famous Declaration of Sentiments emerging from
the first Women’s Rights Convention at Seneca Falls, one of the injuries on the
part of man toward woman is that “He has denied her the facilities for obtaining
a thorough education, all colleges being closed against her” (Stanton 1848). Social
movements such as women’s suffrage and the abolition movement contributed to
the founding of some women’s colleges (Langdon 2001). The founder of Wellesley
College declared in The Spirit of the College that

We revolt against the slavery in which women are held by the customs of
society—the broken health, the aimless lives, the subordinate position, the
helpless dependence, the dishonesties and shams of so-called education. The
Higher Education of Women is one of the great world battle-cries for free-
dom; for right against might. It is the cry of the oppressed slave. It is the
assertion of absolute equality.

(Durant 1890, 3)*

Only some founders of women’s colleges publicly embraced tenets we would
now call feminist (indeed, some felt the need to be quite circumspect in their
politics), but in hindsight the establishment of significant number of high-quality
women’s colleges can be seen as a profoundly feminist accomplishment.

‘We have moved from an age when all U.S. colleges were single-sex (specifically
male) to an era where single-sex colleges are a rarity. Of the 233 women’s colleges
in 1960 (Langdon 2001), less than 40 remain operating today, and there are only
four men’s colleges left. Women’s colleges persist largely for what can be described
as feminist reasons—to counteract the discrimination and sexism that is still evident
in coeducational institutions, even though women now outnumber men in col-
lege (Goldin, Katz, & Kuziemko 2006), and thus to provide a more supportive and
favorable climate for women’s learning and achievement (Langdon 2001).

Describing how these single-sex colleges have responded to the Transgender
Exigency is the objective of this chapter.

Women’s colleges

In 2013, Calliope Wong, a transgender woman who was a senior in high school,
was denied admission to Smith College because her Federal Student Aid appli-
cation form identified her as male. Her application and application fee were
returned to her with the explanation that Smith College required applicants to
be female at the time of admission. Wong certainly was not the first trans woman
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to seek admission to an all-women’s college, but aided by the power of social
media, she became a cause célébre as her blog and her story were widely shared
and became national news. Sympathetic Smith students formed Facebook groups
in support, and national organizations such as the Transgender Legal Defense &
Education Fund rallied to her cause (see, for example, McQuade 2013). Wong
ultimately chose to attend the University of Connecticut. Nonetheless, accounts
of women’s colleges’ policies toward transgender applicants typically point to her
efforts as a catalyst for women’s colleges to clarify and publicize their policies.
Admission policies involving transgender applicants ultimately turn on a ques-
tion that resists but requires definition: “What does it mean to be a woman?”
(Davis 2017, 82).

A year later, in May of 2014, Mills College became the first U.S. women’s col-
lege to create a formal written admissions policy that includes transgender and gen-
der fluid applicants. Their stated policy says “Mills admits self-identified women
and people assigned female at birth who do not fit into the gender binary” (Mills
2020). Both Mills and Smith Colleges claim to have been open to transgender
students before their official policy statements, but because such decisions were
made on an ad hoc basis, there was a lack of clarity that could lead to controversies
such as Wong’s denial of admission to Smith (Bennett-Smith 2013; Martin 2013;
Mitchell 2014). Smith College followed suit in May of 2015, and in a remarkably
short period of time, most women’s colleges in the United States have published
policies allowing transgender women to apply.

As of April, 2020, a substantial majority of the 39 colleges that are members of
the Women’s College Coalition have revised their policies to permit transgender
women as applicants, including Agnes Scott College, Alverno College, Barnard
College, Bay Path University, Bennett College for Women, Brenau University,
Bryn Mawr College, Cedar Crest College, College of Saint Benedict, Converse
College, Cottey College, Hollins University, Mills College, Moore College of
Art and Design, Mount Holyoke College, Russell Sage College, Salem College,
Scripps College, Simmons University, Smith College, Spelman College, Stephens
College, Sweet Briar College, Trinity Washington University, Wellesley College,
and Wesleyan College.

The precise definitional criteria at work at these institutions vary. At one end of
the spectrum, some institutions merely require applicants to self-identify as women.
Smith College’s admission policy declares, “We welcome applicants who identify as
women, including those who were assigned male at birth. No specific documentation
is required to verify an applicant’s gender” (Smith 2020, emphasis added). Bennett Col-
lege for Women, Cedar Crest College, Mills College, Russell Sage College, Sim-
mons University, are others who simply ask for self~identification, and Cedar Crest
explicitly says “We do not require government issued documentation for purposes
of identifying an applicant’s gender identity” (Cedar Crest 2020). Mount Holyoke’s
admission webpage states simply, “We welcome applications from female, transgen-
der and nonbinary students” (Mount Holyoke 2020). Put into the form of a regula-
tory definition (X counts as Y in context C), then the sole definitive attribute is
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self-identification: Anyone who self-identifies as a woman (X) counts as a woman
(Y) in the context of applying to this institution (C).

A second common definitional approach goes a step further to require applicants
to have an established history as women. The most common wording here requires
applicants to “consistently self-identify and live as women.” Similar wording to
“consistently live and identify as women” can be found at a variety of schools,
including Alverno, Barnard, Bryn Mawr, Spelman, and Wellesley. The FAQs for
some colleges admission policies answer the obvious follow-up question of “What
does it mean to consistently live and identify as a woman?” Barnard College states:

The applicant must identify herself as a woman and her application materi-
als must support this self-identification. If the applicant is concerned about
discrepancies in her application materials, she can speak with an admissions
counselor or address any concerns in the essay or personal statement.
(Barnard 2019)

Hollins University similarly suggests that “The applicant must affirmatively identify
herself as a woman and her application materials must support this self-identifi-
cation” (Hollins 2020). It is not unusual at these institutions to seek supporting
evidence of this self-identification (see also Bryn Mawr 2020; Wesleyan College
2020). Hence the regulatory definition could be formulated as: Anyone who con-
sistently lives and identifies as a woman (X) counts as a woman (Y) in the context
of applying to this institution (C).

The first definitional approach, explicitly requiring only self-identification, var-
ies from this second approach primarily based on the reduced emphasis on the
definitive attribute of duration. Sherie Gilmore-Cleveland, Director of Admissions
of Mills College, states,

Students’ self-identification does not have to match school documentation.
If we have questions regarding a student’s self~identification we inquire with
the student based on their answers for clarification. The question of eligibil-
ity is based on the student’s self~identification not a span of time.
(Gilmore-Cleveland 2020)

The President of Cedar Crest College, Dr. Elizabeth Meade, explained that deci-
sions about gender identity sometimes emerge late in adolescence, and some
students may come from homes where gender nonconformity might not feel com-
fortable or safe. A decision to transition to female might begin at the start of col-
lege, in other words. Accordingly, at Cedar Crest there is no specific requirement
about the previous duration of an applicant’s self-identification as a woman, but
there is an “expectation that you will come to the college and continue to identify
as a woman” (Meade 2020).

A third and less common definitional requirement is that applicants must
have completed the process of legally changing their sex on official documents.
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According to the survey conducted by Tox (North 2017), Converse College, Cot-
tey College, Salem College, and Scripps College will admit trans women if they
have been legally assigned female. Sweet Briar College will admit a trans woman
if she has been able to change her birth certificate to female. Stephens College
admission policy says they “will also admit and enroll students who were not born
female, but who identify and live as women; those students will need to provide
legal documentation that they are legally women or that they are transitioning to
female” (Stephens College 2018). Thus the regulatory definition would be anyone
who is legally recognized as a woman (X) counts as a woman (Y) in the context of
applying to this institution (C).

It is interesting to note that some institutions have loosened definitional cri-
teria over time. In a 2017 survey, Hollins University required applicants to have
legally and surgically transitioned (North 2017). As of 2020, their website uses the
more common wording of requiring applicants to “consistently live and identify as
women” (Hollins 2020).

The other area of variation is how different women’s colleges treat students who
transition from female to male while attending the institution. Some institutions
require such students to leave, while others allow them to stay and graduate (North
2017). Converse College, for example, stresses that, “At the heart of Converse
College is a women’s college which offers a distinctive undergraduate program for
women.” Accordingly, taking a new self-identification seriously, the College does
not permit students who transition to male (medically or legally) to continue their
studies there, and may relocate them in terms of their campus housing (Converse
College 2020). Wellesley College, on the other hand, explicitly states that they will
“support” students who no longer identify as women after matriculation, allowing
such students to stay at Wellesley or transfer to another institution (Wellesley Col-
lege 2020). At Mills College, a transgender man not only was permitted to stay at
the college but was elected student body president (Mitchell 2014).

Why have women’s colleges moved to accept transgender applicants? The core
value that seems to inform the changing policies is a commitment to the cause of
feminism, which includes an acknowledgment that women have long endured
discrimination. Priya Kandaswamy, a faculty member at Mills College who was
on the subcommittee that drafted their new transgender policy, is quoted as saying
“We strongly identify with our original mission, but we do think that women’s
colleges were originally founded to make education more accessible for those who
were discriminated against based on gender and today that includes transgender”
(in Mitchell 2014). Similarly, trans activist and law professor Dean Spade argued
that trans people “fit” at women’s colleges to create a space “that is about addressing
gender oppression in higher ed” (Spade 2014). In a public letter by Wellesley Col-
lege’s president and Board of Trustees chair announcing the decision to consider
any applicant who “lives as a woman and consistently identifies as a woman,” it was
noted that the origin of Wellesley was an important social-political accomplish-
ment: “The creation of Wellesley College was a revolutionary act, challenging and
confounding entrenched views about the roles and capacities of women.” They
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further said, “Despite all the progress of the past century, women still face hurdles
in realizing their potential.” Accordingly, the feminist rationale for the formation of
the College continues: “It is clear to us that the concept of a women’s college, and
the reasons for having one, are as valid today as they have been at any time in the
past” (Gates & Bottomly 2015).

As described in Chapter 2, feminist scholars were the first to describe the social
and cultural variability of gender identity. Thus, for one graduate of Mills, allowing
transgender women to apply was “the right move” to “remain a women’s college
while also having a more inclusive view of gender identity rather than relying on
what it says on a person’s documents” (in Mitchell 2014). It is also worth mention-
ing at this point that women generally report lower levels of transgender prejudice
or “transphobia” than men do (Nagoshi et al. 2008).

Not everyone at women’s colleges is happy with the admission of transgender
students. There is a strand in contemporary feminist theory that will be examined
at greater length in a later chapter known as “gender critical” feminism that ques-
tions whether cisgender women and transgender women share sufficient history
and interests to be politically allied. At times the debates between feminist scholar/
activists have grown quite heated. In April 2020, Ninotska Love, one of the first
openly transgender woman admitted to Wellesley College, was subjected to a series
of hostile postings in the online platform Reddit in a discussion group titled Gen-
der Critical Feminism (with roughly 60,000 members). The incident prompted
Wellesley’s president to send out an email reaffirming the College’s commitment to
“the basic human rights, dignity, and well-being of all Wellesley transgender and
gender nonbinary community members” and declaring that the incident is “cur-
rently being investigated by both our Title IX coordinator and by Campus Police”
(Johnson 2020).

To summarize the chapter thus far, women’s colleges have responded to the
Transgender Exigency in various ways. Some do not admit transgender women,
and those that do vary in the definitional criteria used to decide who “counts” as
a woman for the purposes of admission. The colleges and universities that admit
transgender women do so, it would seem, because they see “women” as a category
in which cisgender and transgender women share similar social-political status.

Men'’s colleges

As of 2020, the number of single-sex colleges for men has dwindled to four in the
U.S.: Wabash College in Crawfordsville, Indiana; Morehouse College, a historically
black men’s college in Atlanta, Georgia; Hampden-Sydney College in Hampden-
Sydney, Virginia; and Saint John’s University in St. Joseph, Minnesota. Currently,
two of the four do not admit transgender men (Jaschik 2019). St. John’s University
announced in November 2016 that it would consider transgender applicants:

In furtherance of our mission, tradition, and values as an undergraduate
college for men, and in recognition of our changing world and evolving
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understanding of gender identity, Saint John’s University will consider for
undergraduate admission those applicants who consistently live and identify
as men, regardless of the gender assigned to them at birth.

(SJU Trustees 2016)

The mission of St. John’s University is specific to men:

Grounded in Catholic and Benedictine values and tradition, Saint John’s
University provides young men a distinctive residential liberal arts educa-
tion, preparing them to reach their full potential and instilling in them the
values and aspiration to lead lives of significance and principled achievement.

(SJU 2020)

Furthermore, the University identifies a set of values to which the institution is
committed:

*  Community built upon relationships of hospitality, respect, cooperation, and
challenge.

¢  Openness to learning, inquiry, beauty, truth, and difference.

¢ Respect for persons, tradition, creativity, experience, faith, reason, and reli-
glous practice.

*  Depth in understanding, relationships, faith, and spirituality.

*  Sacredness of God, being, truth, place, nature, and knowledge.

*  Passion for excellence, truth, learning, beauty, love, and personal growth.

Less than three years later, Morehouse College announced that it would admit
transgender men, though if a student transitions from a man to a woman, that
student would be asked to leave (Dodd 2019). Specifically, the policy states that,

In furtherance of our mission, tradition, and values as a men’s college, and
in recognition of our changing world and evolving understanding of gender
identity, Morehouse will now consider for admission applicants who live and
self-identify as men, regardless of the sex assigned to them at birth.
(Morehouse College 2019)

The mission statement of Morehouse College is worth quoting here:

The mission of Morehouse College is to develop men with disciplined minds
who will lead lives of leadership and service. As the only historically black col-
lege or university dedicated to the development of men into leaders, we realize
this mission by providing a world-class liberal arts education while emphasiz-
ing the intellectual and character development of our students. We assume a
special responsibility for teaching the history and culture of black people.
(Morehouse College 2021)
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Like St. John’s, Morehouse also identifies a series of values that shape the College’s
culture, including spirituality, community, accountability, trust, respect, integrity,
honesty, civility, and compassion.

The point is that St. John’s University and Morehouse College saw no conflict
between their mission and values as men’s colleges and a definition of “men” that
includes transgender men. They both ask only that applicants “live and self-identify”’
as men. The definitive attributes identified here are twofold: To self-identify is
an explicit act that is at the discretion of the applicant. To live as a man is obvi-
ously more vague, given that there are many ways of living as a man. In an email
exchange with a former administrator at St. John’s University, I learned that they
do not necessarily expect evidence of a past commitment but rather are looking
toward the future: There is no requirement for

legal documentation or previous requirement of identifying as a trans man.
Our expectation has been that the trans applicant intends to identify as a man
going forward. In other words, we would accept a trans student who intends
to identify as a man throughout his college career.

Vice President for Student Development at the College of Saint Benedict, Mary
Geller, who helped formulate the admission policy for both Saint Benedict and
St. John’s, confirmed that future intention is more important than past duration
(Geller 2020). Thus, for all practical purposes at St. John’s, the two attributes col-
lapse into one and function in a manner similar to women’s colleges that only
require self-identification.

Hampden-Sydney College (or H-SC) only allows applicants who were assigned
male at birth and identify as male (Jaschik 2019; Stimpert 2020). H-SC is the tenth
oldest college in the United States, founded in 1775. It is located in Prince Edward
County, notoriously known for having refused to abide by the Supreme Court’s
desegregation decision in Brown v. Topeka Board of Education (Green 2015). Vestiges
of racism linger: In 2012, a group of about 40 students protested the reelection of
Barack Obama as president, gathering outside the minority students’ union. Stu-
dents “shouted racial slurs, tossed bottles, set off fireworks and threatened physi-
cal violence,” leading to four of the protesting students being disciplined (Winter
2012).

There is no question that there are progressive elements within the College and
student body;” nonetheless, the College has earned a reputation overall of being
conservative, and that conservatism apparently includes gender politics. For exam-
ple, in 2016 the College first terminated, then reappointed, a visiting faculty mem-
ber who had made public statements that were interpreted by some as advocating
violence against transgender women who use a women’s restroom (Kapsidelis 2016).
More recently, the editor-in-chief of the student newspaper published an editorial
titled “Transgender Lies Become Tyrannical” that, among other things, refers to
the “false ideology of transgenderism” and considers the word “transphobic” to be
a “nonsense word.” Proclaiming that “The transgender delusion has carried on far
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enough,” the author argues that opposition to “transgenderism” is being censored
to a degree he considers tyrannical (Bredin 2019). The editorial is consistent with
other conservative press coverage that treats transgender claims with skepticism,
such as the headline “Women’s college to admit male students posing as women”
(Haverluck 2018). Implicit in the H-SC editorial is a commitment to biological
determinism, though obviously it cannot be assumed that commitment is shared by
the College’s administration. Furthermore, the editorial swiftly received substantial
criticism from parties from within and outside of H-SC (Black 2019; Gender Issues
Committee 2019; Page 2019; Plichta-Kellar 2019; Stimpert 2019; Utzinger 2019).

Dr. Larry Stimpert, President of Hampden-Sydney College, explained that
H-SC’s commitment to form “good men and good citizens” dates back to the Col-
lege’s founding and continues to inform its policies today (2020). The admissions
policy has evolved since 2011 from requiring that applicants be legally considered
male (which, in theory, might allow a transgender applicant who had changed his
birth certificate) to a 2017 requirement that applicants must be born and identify
as male. When asked, President Stimpert did not identify a rationale for exclud-
ing transgender men other than the historic commitment of the College to being
a men’s college. With the University of Virginia beginning to admit women as
undergraduates in 1970, and the Supreme Court requirement that the Virginia
Military Institute admit women in 1996, H-SC is the last men’s college in Virginia.
Stimpert noted that an on-going concern of alumni and Board of Trustees is stay-
ing true to that commitment and tradition, and that there is resistance to changes
that might be interpreted as moving the college toward becoming co-educational.
Admitting transgender applicants could be perceived by some as just such a move.
At the same time, Stimpert noted that there have been discussions among senior
leadership about what to do if a current H-SC student transitioned to become a
woman, and the unanimous response was that the College would support such
a student to complete their degree at H-SC rather than requiring the student to
leave.?

Wabash College’s Student Senate debated the question of admitting transgender
men several times and rejected the idea because they felt admission would, in fact,
hinder the College’s pursuit of its mission. A spokesperson for Wabash told Inside
Higher Ed that

the college’s admissions policy is to evaluate candidates based on our singular
and historic mission to be a liberal arts college for men chartered in the state
of Indiana. All of our programs and policies are designed to support our mis-
sion.” Asked if this meant that the college would admit only those classified
by the government as male, he said, “legally male as defined by the state in
which we are chartered.”

(Jaschik 2017)°

The explicit Mission Statement for Wabash College is not all that different
from those of Morehouse or St. John’s: “Wabash College educates men to think
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critically, act responsibly, lead effectively, and live humanely” (Wabash 2020). The
Core Values advertised differ a bit from those of St. John’s and Morehouse:

Our Core Values

A rigorous liberal arts education that fosters

e An appreciation for the intellectual and physical aspects of a good life
*  An understanding of and appreciation for other cultures

A personal context to teaching and learning that encourages

e Candid, respectful, face-to-face conversations
e Freedom of thought
e Alocal scholarly community that creates lifelong relationships

Individual responsibility and trust that are

*  Based on moral and ethical awareness
e Expressed in the Gentleman’s Rule
*  Required for leadership and teamwork

A socially, economically, and ethnically diverse student body
characterized by

e A dedication to the serious pursuit of learning
e A culture of competition without malice
e A few years of residence, a lifetime of loyalty

A tradition and philosophy of independence that

e Keeps the College from external control
*  Allows the Wabash community to shape significantly its own destiny
*  Promotes independence and self-reliance in its students and graduates

(Wabash 2020)

One might interpret the emphasis on the Gentleman’s Rule, competition,
independence, and self-reliance as reflecting certain traditional masculine norms,
and, indeed, there is evidence that at least some who opposed the admission
of transgender students were motivated by a desire to maintain those norms.
Though one needs to be careful not to overgeneralize, concerns have been
expressed about the degree of sexism on campus. An account in the Chicago Trib-
une reported that some faculty “worry about the locker-room talk that sometimes
erupts in classrooms, and the sexist attitudes some students express. Classroom
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discussions that touch on women’s issues can be particularly strained” (Breslin
2001). A student editorial in the school newspaper, The Bachelor, defends Wabash
as a Brotherhood of Men, and argued that “allowing a transgender individual
here would violate our single-sex education as well as ou